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DETROIT: 1960 


June 21-24 Convention, National Council of Juvenile 
Court Judges 


The dates are June 21 through June 24. 
Place is the Statler-Hilton Hotel, Detroit. 


It will be a great day when the jurists from all over America as- 
semble for the 1960 conference of the National Council of Juvenile 
Court Judges. 


Actual program will be released in a very short time but from Judge 
Nathan Kaufman, the Detroit host, there are reassuring words of many 
wonderful things to happen to visiting juvenile court judiciary. 


Some highlights planned for you and your family include: 


For those liking baseball you can see the Yankees and Tigers play 
at Briggs Stadium on Tuesday night. Both are very strong teams. 


Thursday night will be the time for a boat ride on Lake St. Clair 
with all the fun and fellowship which result from convivial and con- 
genial company on such an excursion. 


Of course you will visit automobile plants at Dearborn and else- 
where in the Motor Capital. Ford and American Motors are participat- 
ing in the planning for your entertainment and also contributing. 


Other places to visit include Canada—you are only 10 minutes away 
—some of the best stores and shops in the entire country—the new 
Wayne County Children’s Shelter of which Judge Kaufman is justifiably 
proud; the School for Parents which will be in session Wednesday eve- 
ning when you may visit. 

The banquet Friday night will be unusual in that the speeches will 
be brief, the entertainment good and the dancing the best. Friday will 


be the occasion also for presentation of awards. 


Registration has been set at $20, including three luncheons, one 
banquet for the judge and the boatride for the judge and his entire 
family. Individual luncheon tickets will be $3.25 each and the banquet 
will be $6.50 per person. 


Two hundred judges are desired at Detroit’s conference. In other 
words, 199 and you. Come and bring your family. A week in Detroit 
will be profitable, instructive and something to talk about for a long 
time at the family fireside. 





The famous Skyline of Detroit is shown, looking south toward the Detroit River 
and Windsor, Canada. Conventioneers will be given first-hand opportunity to view 
the impressive Civic Center, taking shape along 72 acres of Detroit's downtown 
waterfront. Rounding out its major buildings is the famed Cobo Hall, Detroit's 
$54,000,000 world-famed exhibit auditorium, to be completed in late summer, 
and second to none in the land. 
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Detroit, 1960 a Retirement Message of Judge Eastman 


Legacy—Retirement (For Journal Tribute, See Page 4) 
Message of 


Judge Harry L. Eastman 


ities Mite ieeaieieaiin We wanted some message from Judge 


ludae Wins Veeene Ha rry L. Eastman, president-emeritus of the 
Euvegeen Aaserts of National Council of Ju- 

Juvenile Delinquency venile Court Judges, as 
Conway Sounds Alert 10 a sort of legacy to his 
Membership 11 fellow judges in the 
Purpose of the Court 12 Council. 
New Virginia Home 13 Retiring May 15 after 
Winter Session ta a long career of unparal- 
Nominating Committee leled serivce to children, 

Seeks Ideas 14 we asked Judge Eastman 
Survey of Unusual Cases_____15 to write of his plans and 
Oregon Judges Hold Rodeo 24 also to give a message to 
A Day in Court 31 those engaged in the ju- 
President's Letter: venile court work of the 

“Why Both?” 33 nation. 

(Continued on Page 29) 
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The Roving 
AT THE 1960 WHITE 


By WILLIAM D. GLADDEN 


There were 60 members of the National Council of Juvenile 
Court Judges at the 1960 White House Conference in Washington 


in March, more or less. 


The exact number may shade this figure perhaps a little either 
way. No one exactly knows what the exact total is for the reason 
that the list of registrations has not been broken down according 
to occupations of professional affiliation: It may not be classified 


in that way for some time. 

At the Occidental Restaurant on 
Thursday, March 31, where the judges 
had gathered for dinner and an eve- 
ning of fellowship, there was consider- 
2ble discussion regarding the part the 
National Conference of Juvenile Court 
Judges was playing in the 1960 Con- 
ference and the role it hoped to have 
in the 1970 meetings. 

Judge Donald Long of Portland, 
Oregon, a member of the Executive 
Committee of the 1960 White House 
Conference since its inception, was 
very pleased with the recognition 
given to the juvenile court judiciary, 
pointing out that every effort had 
been made to give the judges a feeling 
that they were being accepted as very 
important custodians of public interest 
and treatment in the problem of juve- 
nile delinquency. 

“My advice to the juvenile court 
judges throughout the country, who 
desire to participate more and more 
in the national approach and treat- 
ment of the juvenile delinquency 
problem, is to become active in their 
local and state groups now,” Judge 
Long said. 

“Where they can, they should par- 
ticipate and make contributions to 
local and state programs. Then in 1970 
they will have the opportunity to 
share in the national assembly, such 
a conference being put together from 
state delegations.” 


Conference leaders were very com- 
plimentary in speaking of Judge Long 
and the part he played in the plan- 
ning. Both, when he spoke in the 
Forum, “The Child in Conflict,” and 
at other times and throughout the 
Conference, Judge Long was talked 
about in glowing terms, as were other 
important members of the National 
Council, including such persons as 
Judge Moore of Pontiac, Michigan, 
and Judge Corbett of Honolulu. 

Most of the juvenile court judges 
at Washington attended one or more 
sessions of “The Child in Conflict’ 
Forum, for here was discussed the 
very problems which caused them so 
much concern in the administration 
of their judicial duties. The judges 
assigned to other forums and work- 
shops, which means other aspects of 
the subject than delinquency, visited 
the Forum when opportunity pre- 
sented itself. 

At the Occidental Restaurant, 45 
judges were present. During the eve- 
ning Judge Paxman of Provo, Utah, 
appeared with Mrs. Paxman during 
the latter part of the dinner program. 
The dinner and informal and extem- 
poraneous speeches were arranged by 
the Washington Metropolitan Juve- 
nile Court Council with Judges 
Ketchum, Noyes and Reid making the 
arrangements. 

(Continued on Page 26) 
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Reporter 
HOUSE CONFERENCE 


In Their Own Words 


Wandering from meeting to meeting in Washington’s 
1960 White House Conference brought this reporter into 
contact with many authorities in the field of correction and 
child care. 

Almost everybody had his own philosophy to sell to anyone 
who would listen. 
“It’s the family, it’s lack of trained personnel, we are empty 
in heart, we should give our children more freedom with discipline.” 
(Turn to Page 27) 


1960 WHITE HOUSE CONFERENCE DELEGATES from the wide open spaces confer 
before “Wagon Train” mural. Left to right are Judge James Gossett, Gooding, 
Idaho; Judge Donald Long, Portland, Oregon; Judge Harry Fowler, Prineville, 
Oregon, and Jack Glass, Director of the Juvenile Court of Eugene, Oregon. 











JUDGE WINS HOMAGE 


(Tribute to the Hon. Harry L. Eastman) 


The Ohio judge, who set his heart nearly 50 years ago on bet- 
tering opportunities for children, will step down from the bench 
May 15 amid homage paid by his home, Cleveland, and child wel- 
fare leaders of the world. 

From basic support laws to the gathering together of a na- 
tional organization of some 2,000 juvenile court judges, his work 
shall go on and the harvest of his life’s efforts continue wherever 
his blueprints have raised the calibre of protection, safety and 
welfare for children — boys and girls for whom, otherwise, hope 


might have been abandoned. 


The man who set his feet on the high paths of service in 1913 
is Judge Harry L. Eastman, whose professional career began with 
his admission to the Ohio bar following graduation from Western 
Reserve School of Law in that year. 


In recent years, honors to come his 
way include the first Annual Meritor- 
ious Service Award of the National 
Council of Juvenile Court Judges in 
1957. 


Pound - Frankfurter 

Blueprints for procedure, which 
were worked out with such famed 
justices as Roscoe Pound and Felix 
Frankfurter, had already pointed 
Cleveland toward the national lime- 
light when Attorney Eastman was ap- 
pointed Judge of the Insolvency and 
Juvenile Court in 1926. Today, when 
he steps down from the bench, the 
date of his donning the robe—May 
15—is his chosen date of retirement. 

Monuments to his achievement in- 
clude the impressive new Tudor-style 
architecture of Cleveland’s Juvenile 
Court Building Group, including the 
model Detention Home. 

The community-wide fusion of in- 
terest which backs operation of the 
Eastman program in Cleveland is an- 
other tribute to his sincerity and 
progress. Most typical, perhaps, is the 
Detention Home itself, in whose shel- 
ter the troubled child may find help 
and nurture through the combined 
efforts of the Board of Education, the 
Cleveland Public Library, fraternal 
and women’s groups, various welfare 
and other agencies. 


With the Pound-Frankfurter chart 
to sail by, Judge Eastman’s first years 
eboard ship netted such significant im- 
provements as the providing of accept- 
able clinical services, compiling and 
preserving diagnostic records upon 
which to fashion individually adapted 
treatment plans. These were the basic 
steps that assured not only a smooth, 
uninterrupted flow of administration, 
but a complete sympathy and warmth 
among civic leaders, and an open 
Sesame to use of community facilities 
and institutions in coping with the 
problem of the delinquent, the home- 
less, the wayward or oppressed child. 


International Hosts 


With Judge Eastman at the helm, 
the Children’s Court each year is site 
for visits from foreign countries. Such 
national organizations as the United 
States Children’s Bureau and the Na- 
tional Probation and Parole Associa- 
tion often recommend that those in- 
vestigating the American Juvenile 
Court system begin their studies here. 

Simultaneous with Judge Eastman’s 
appointment in 1926, the tap on the 
shoulder came to Dr. Eleanor R. 
Wembridge, psychologist and social 
worker, who that year assumed the 
title, Girls’ Referee, and has since 
become nationally known for her pub- 
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lished work. A full-time psychologist 
was also added to the clinical staff. 


Safeguard for Children 


Such important peaks of progress 
as the mother’s pension program, in- 
creased to provide funds for addi- 
tional families on the long waiting 
list, are part of the Cleveland story. 
Techniques and casework principles 
have been developed side by side in 
municipal work and the laboratory of 
Western Reserve’s School of Applied 
Social Sciences. 

Legislative action guaranteed au- 
thority for such sweeping innovations 
as the new building program, which 
marked the close of years of make-do, 
piecemeal addition and improvisation 
of facilities. 

Today’s instrument for supervising 
and enforcing payment of funds to 
needy minors is the Child Support 
Department, created in 1929, and 
p loted through such seas of complex- 
ity as other units of the Court. 

Here the client’s ability and spon- 
taneity in meeting his obligations goes 
under the microscope, and here ways 
are found to help adjustment of re- 
lated problems, such as budgeting, 
alcoholism, remarriage, physical hand- 
icaps and visitation of children. 

More efficient use of public assist- 
ence funds, in cases where relief 
grants are necessary, has thus been 
assured. Of the total support funds of 
$28,671,037.00, collected from 1926 
through 1959, only a relatively small 
percentage was collected in fines or 
damages. 

Novel reports from veteran Court 
assistant, Max S. Laird, whose 
Department of Statistics and Research 
was founded in 1929, served through 
the years both as yardsticks by which 
to measure effectiveness as well as a 
means of acquainting the community 
with the nature of the work. 

Delicate procedural matters fre- 
quently involve attorneys, police of- 
ficers, social workers, and citizens, on 
the one hand, and the Court on the 
other, and the changing balance of re- 
sponsibilities is nowhere better ex- 
emplified than in the Court’s Legal 
Advisor. Created a quarter of a cen- 


tury ago, this post is the chief source 
of counsel on legal matters for the 
judge and the public. Serving as the 
Court’s sensitive antenna, the Legal 
Advisor is daily faced with additional 
duties assigned the Court in the pro- 
cess of expanding child welfare cover- 
age. 

By his writing in the national pub- 
lications of his field, Judge Eastman’s 
word is found on the library shelves 
of Juvenile Court justices across the 
land. 

Studies in his Court show that de- 
linquency trends are independent of 
those of population and cases of na- 
tional significance, such as misconduct 
of high school students, have attracted 
much attention and help check van- 
dalism and disrespect. 

“Conduct away from the school 
grounds may subject a pupil to school 
discipline if it indirectly affects the 
good order and welfare of the school,” 
Judge Eastman has decreed. 

Fewer complaints of destruction of 
property, injury to persons, and prac- 
tically no school vandalism or gang 
beating for long periods of time, have 
been the reward of Judge Eastman’s 
crackdown and decisions. 


“Father of National Council” 


The jurist who has become known 
as the Father of the National Council 
of Juvenile Court Judges is also 
credited with proposing and promot- 
ing the Ohio State Association, found- 
ed in 1934. He served as its president 
for four consecutive terms, becoming 
President Emeritus in 1953. He also 
served the National Council as presi- 
dent for four consecutive terms and 
is now its President Emeritus. He is 
looking forward to the possibility of 
the organization’s rallying in a na- 
tional convention in Cleveland in 1962. 

Nationally recognized as an author- 
ity and speaker on juvenile court 
philosophy and law, Judge Eastman 
participated in the past three White 
House Conferences on Children. He 
served with distinction as a member 
of Attorney General Cummings’ Na- 
tional Conference on Crime in 1933, 
end similarly took part in Attorney 
General Clark’s National Conference 
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on Prevention and Control of Juvenile 
Delinquency. 

He is one of the country’s leading 
exponents of juvenile court philoso- 
phy, which combines traditional safe- 
guards of due process of law with 
techniques of the medical and social 
sciences to the end that children 
everywhere may receive the care and 
protection they require. 

In recognition of all this, Judge 
Eastman was made an honorary mem- 
ber of Cleveland’s Rotary Club, one 
of only four citizens so honored by 
the club. He received an Honorary 
Degree of Doctor of Laws from West- 
ern Reserve University and has a 
record of continuous service as a 
member of the Board of Trustees of 
the Welfare Federation in his com- 
munity. Cleveland’s Public Service 
Award, presented by the Y.M.C.A., 
came his way in 1957, and the Merit 
Award of the United Appeal of Great- 
er Cleveland in 1958, while the Annual 
Award of the Joint Veterais’ Com- 
mission of Cuyahoga County followed 
in 1959. 

Since first surveying most crucial 
needs of the Children’s Court upon 
taking office, Judge Eastman’s story 
has the ring of the crusader, the man 
with a compelling interest, the man 
with a cause. With the recommenda- 
tions of Harvard’s famed Roscoe 
Pound in hand, and with those of 
Felix Frankfurter, later associate jus- 
tice of the United States Supreme 
Court, the hurdles at first loomed 
large. 

To carry out their blueprint toward 
its best efficiency, changes both in the 
administration and jurisdiction of the 
Juvenile Court as well as in the chil- 
dren’s Detention Home were neces- 
sary—a formidable brick wall, indeed, 
and yet one which Judge Eastman 
faced and tackled. 

To act became his leading purpose, 
and against the handicaps he pitted 
his full strength, educating those 
2round him to the prime needs, until 
finally his reward came in additional 
legislation, bond issues to finance nec- 
essary building, other allocations, and, 
perhaps most important of all, the 
sympathy and cooperation of leading 


figures in Cleveland whose names will 
go down among the avant garde in 
this respect. 
A provocative inquiry into the fu- 


(Continued on Page 32) 








Pennsylvania 

Juvenile Court 

Institute Plans 
To Be Announced 


Whether there will be a Juve- 
nile Court Institute in Pennsyl.- 
vania, supported by the Pennsyl- 
vania Masons as heretofore held 
in Pittsburgh under the joint 
sponsorship of Judge Schramm 
and the Pennsylvania Masonic 
Fraternity, will be determined 
about May 15 by Max E. Balcom, 
Grand Master of the State of 
Pennsylvania Masonic Lodge. 

This was his announcement to 
a representative of the Journal 
on April 27. In recent weeks 
Mr. Balcom has discussed the 
matter with Judge Sydney Hoff 
of Philedalphia and later with 
Judge Shugart of Carlisle. Mr. 
Balcom now proposes to have a 
conference with William E. 
Yeager, Warren, Pennsylvania, 
former Chairman of the Chil- 
dren’s Committee, Masonic Fra- 
ternity, and Mr. Sanford Chil- 
cote of Pittsburgh, Pennsylvania, 
the former Grand Master. After 
these meetings, Mr. Balcom will 
make his announcement. 

Judge Hoffman had invited 
the Institute to come to the 
Philadelphia Court Headquarters 
in the Youth Study Center. 
Judge Shugart had suggested 
that it be held at Dickinson Law 
School, Carlisle, Pennsylvania. 
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EUROPEAN ASPECTS 


By D. L. ROSENAU, JR. 


(EDITOR’S NOTE: Judge D. L. Rosenau, Jr., who delivered the accompanying 
message to the Alabama Academy of Science (Social Science Division) at the 
annual convention of that organization at Huntingdon College, Montgomery, 
Alabama, has granted permission for use of the digest of his talk in the 
JOURNAL. Since 1937, Judge Rosenau of the Limestone County Court has 
been active in the best interest of young people and in 1955 he became Profes- 


sor of Political Science and Business Administration at Athens College. 


His 


talk was given April Ist on the Huntingdon College Campus.) 


. I do not know of any more 
enjoyable experience than that of 
teaching and being associated with 
educators. I almost feel like gloating 
ever my fellow man who has not had 
this experience. .. . 

Relative to my subject—I hate the 
term, juvenile delinquency; it has be- 
come a general catch-word or phrase, 
such as inferiority complex became 
several years ago. If there was no way 
to diagnose anything, we just blamed 
anything and everything on an infer- 
iority complex, and more often it was 
neither a complex nor inferior. 

My court has full jurisdiction of all 
juvenile delinquents in Limestone 
County, however, and I have become 
very much interested in the subject. 
In 1954 I was one of four official 
American delegates to the Interna- 
tional Congress of the Juvenile Court 
at Brussels, Belgium, and again in 
1958. As head of the American dele- 
gation this time, it became my duty 
to nominate the first American ever 
to become International President of 
that World Organization Judge Walter 
H. Beckham, Miami, Florida. .. . 


America’s Young People 


Such meetings arrived at the usual 
destination—nowhere, in particular— 
but along the way each of us picked 
up good thoughts from colleagues that 
might be well worth experimenting 
with back home. It was distressing to 
learn that the rate of delinquency was 
highest in the U. S. and was skyrocket- 
ing, and that in most European coun- 
tries, although it increased to some 


extent right after World War II, it 
has declined. 

The European judges, in discussing 
this, attributed our increase to several 
causes: one, that American youth had 
too much money, whereas in Europe 
he might work during his spare time 
and use a bicycle for transportation, 
in America Mama often thought that 
son needed a rest after all the hard 
studying he had done in school, and 
Daddy gave him a private automobile 
of his own so that the other youths 
would not cut him out with the girls; 
the thought was advanced that the 
funnybook craze, on the rampant in 
America and almost non-existent in 
Europe, with its ghoulish crime meth- 
ods, was a wonderfully interesting 
kindergarten to interest and teach 
young people the ancient art of crime, 
with newer, improved methods; movies 
and television shows along the same 
line, a lack of contro] on the part of 
parents—all came in for criticism. As 
one judge remarked, jokingly, in 
Europe, a child wants a TV set and 
the father expresses the hope that in 
due time they can afford it, and the 
child understands. In America, how- 
ever, if the child nags for a TV, even 
though they cannot afford it, the 
father would rush down and buy it on 
extended credit, even though he had 
to wake up the dealer in the middle 
of the night. 


Leibowitz Lights Way 


These sound puerile, but contain a 
germ of truth. I remember an article 
about a year ago in which Judge 
Samuel] Leibowitz, of the Brooklyn 


SPRING ISSUE, 1960 7 








Criminal Court discussed juvenile de- 
Jinquency. Some of those in the audi- 
ence will remember when Leibowitz, 
a New York lawyer, came down here 
ond defended the Scottsboro Negroes 
many years ago. He irritated some of 
us, but was one of the great criminal 
lawyers of the country and was later 
elevated to the criminal bench in New 
York City, His bailiwick, Brooklyn, 
was the seat of young hoodlum gangs, 
who mugged, knifed and killed for the 
thrill of it. Feeling helpless over the 
continued increase of crime in his dis- 
trict and in America in general, the 
judge went to Europe to investigate 
countries in which the rate of juvenile 
delinquency was low. At that time in 
Italy the rate was the lowest in the 
world—surprising to those of us who 
think of the Mafia and Sicilian terms 
of that country, and forget Florence, 
seat of the beginning of the Renais- 
sance. 

The Brooklyn judge said he found 
two things foreign to the U. S.—first, 
the father in Italy was head of the 
home, his word was law, he was ex- 
pected to make all decisions; and sec- 
ond, respect for law enforcement of- 
ficers was great, with the policeman 
looked upon as a protector, rather 
than opponent, while in America, the 
killing of police by teen-age hoodlums 
has grown to be more or less a fre- 
quent occurrence. 


German Judges 


The same thing seems to be true of 
Germany, where the senior male of 
the family, I learned at these Inter- 
national Congresses, is usually the 
head, whether it be papa, grandpa or 
great grandpa. Hence, as Judge Leibo- 
witz said, the first thing we need to 
do in America is put Father back as 
head of the household. 

According to Judge Mary Conway 
Kohler, referee of the San Francisco 
juvenile court for 15 years, experts 
are on top of the problem in Europe, 
while here in America we are be- 
wildered and still groping for the 
unswers. In America we seem sur- 
prised when our children get into 
trouble, but in Europe they expect it 
as part of growing pains of youth, an- 





ticipate such and are prepared to help 
them. According to her theory, we 
treat our children as children, while 
our children feel they are adults, with 
clashes inevitable, whereas Europeans 
recognize the adolescent child for 
what he is, half-child and half-man, 
while the problem if growing into 
manhood is not easy. We grow im- 
patient with our adolescent, punishing 
him because he does not act like an 
adult, yet do everything in our power 
to prolong his childhood. 

A man works, yet we think the idea 
of a child leaving school before a fixed 
i ge and going to work horrible, hence 
we keep them in school until they are 
tired of it, often when they get noth- 
ing from it, and when we might ac- 
tually be holding back more seriously 
interested classmates. 


Apprentice Homes 


“Working boys villages,” or appren- 
tice homes are available for boys of 14 
or older, without adequate home su- 
pervision, who desire to leave school 
and learn a trade. Many of these are 
government operated, under the direc- 
tion of trained educators and social 
workers, who provide supervision dur- 
ing adolescence particularly to boys 
from broken homes. The European 
trade union is often as much inter- 
ested in child welfare as in union wel- 
fare. The boy contributes and his 
family may also, if wages are not suf- 
ficient. Capital is also interested and 
six of the most successful Viennese 
homes are sponsored by the Society 
of Manufacturers of Austria, similar 
to our National Association of Manu- 
facturers. 

The homes in Austria were created 
shortly after the war when parents 
recognized the crime potential in 
thousands of fatherless children. De- 
linquency had not started to rise, but 
the Austrians feared that it would if 
steps were not taken. The apprentice 
home, with its work, discipline and 
self-respect was the answer. In es- 
sence, this system is preventive medi- 
cine. 

An Austrian home director summed 
it up by saying: “In Austria, the state 
considers it essential that youth be 
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brought up with some responsibility. 
What does the USA do with a boy who 
won’t go to school, doesn’t want to 
work and is lazy? We have never been 
able to figure out what you do in the 
USA without a large scale apprentice 
system and apprentice homes for such 
vouths.”” What do we do? Frequently 
we let him become a delinquent. 


Work is Important 


A Frenchman said, “The most im- 
portant factor in the prevention of 
juvenile delinquency is a job.” 

Every U. S. judge knows a job has 
solved an extraordinary number of 
problems. 

Europe is preventing juvenile de- 
linquency somewhat the way we pre- 
vent epidemics, simply by acting 
ahead instead of after the disease has 
hit. Social workers in America feel 
they should stay out until called. In 
Austria there are Youth Authority 
officers who often stay in the com- 
munity for decades, who keep up with 
the children, advise them, pal with 
them, advise their parents if they 
think the child is getting out of con- 
trol, often knowing a child from birth 
to young manhood. He is looked upon 
as a friend of the child and the parent, 
is a great man in the community, and 
a child is proud to be seen walking 
with him, as though with the Mayor. 
As a result, when the Hungarian re- 
volt took place in 1956, some 3,000 
voungsters between the ages of 14 and 
18, the dangerous age, fled into Aus- 
tria without parents, yet there was 
practically no juvenile delinquency 
among them at the end of the first 
year of residence —they had been 
absorbed into the apprentice homes 
and child welfare system of Austria. 


British Volunteers 


The British have a system of volun- 
teer workers, who just love to work 
with children and parents and help 
them. They are often people, such as 
business men, doctors, lawyers, teach- 
ers, etc., who receive no pay, are of- 
ficially appointed by the government, 
and spend many hours helping prevent 
juvenile delinquency by working with 
parents and children who need them. 


Even Juvenile Court Judges in Eng- 
land are volunteer judges outside the 
regular judicial system. 

While this is no reflection on the 
American system or social workers 
here, there are none anywhere better 
than our best, but often after careful 
examination, analyzing, etc., we turn 
the child over to a politically ap- 
pointed, untrained worker; after all, 
from a trained worker viewpoint, we 
are thousands short in this country 
and can’t give the help needed. 

Of course, what works in Europe 
might or might not work here. The 
British system of outsiders helping 
might be considered unwelcome here 
as “sticking their noses in other 
people’s business.’”” Also in each 
European country there is practically 
only one racial background, whereas 
America is a melting pot from many 
backgrounds, with often very different 
thoughts among the different racial 
or national groups. 

For example, as_ criminologists 
know, in England there is a group of 
about 500 men and about 150 women, 
who are “Prison Visitors,” appointed 
by the government without pay, who 
visit six or ten prisoners a week, just 
to keep them in touch with the out- 
side world and make them feel that 
someone, not related to them, is in- 
terested in them; they often keep up 
with these prisoners after they are 
out, and prevent that lost and for- 
gotten feeling of American prisoners. 

In Denmark, prisoners are allowed 
more liberty—each has his own little 
garden plot, may have a hobby like 
collecting stamps, may have flowers 
or a pet in his cell, and may in plain 
clothes visit and work outside, so as 
to gradually fit back into society with- 
cut shock. 

Similarly in Norway, officers and 
arrested person in 90 per cent of mis- 
demeanor cases make a_ so-called 
“contract,” as to punishment, without 
going before a judge, and in that 
country one day on bread and water 
only counts as three days otherwise 
in prison. 

Not saying that any method is bet- 
ter than ours—only pointing out that 

(Continued on Page 32) 
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Conway Sounds Alert 


Sounding the alert to all members of the National Council of 
Juvenile Court Judges to carry on the program launched by Judge 
Eastman and broadened by Judge Schramm, Treasurer Byron 
Conway reports that individuals are already backing the member- 
ship drive, with a far greater percentage paying the full $5 par- 
ticipating fee. 

..“A membership of 1600 by convention time!”’ is the goal of 
Judge Conway. To make this possible, he asks that all paid up 
members contact at least five whom they can influence and ask each 





to send $5 to the office of the treasurer. 
“As of today (April 18), we have a paid up membership of 


961,” Treasurer Conway states. 


Of these, he adds, “481 are $5 


memberships, 478 are $1 memberships and two are $10 member- 


ships.” 

A good showing, Judge Conway 
agrees, but “far from satisfactory.” 
The pleasing part, he adds, is that 
such a great proportion, little more 
than half, are $5 members. Last year, 
we had 503 on April 1 and 758 by 
May 1. The figure of 961 is of April 
18, so the increase in paid up member- 
ships to date is evident. 

“A personal request from a neigh- 
boring jurist can be the most effective 
way of solidifying our forces and ef- 
fecting the roundup,” Judge Conway 
believes. 


Assets 


Assets of the Council include 
$3,751.23 in the Wisconsin Rapids 
Savings and Loan Association and a 
bank balance of $3,145.34, or a total 
of $6,716.57, of assets. 

All bills are paid, except some for 
judges who attended the White House 
Conference, a rate not to exceed $25 
per day for five days. 


Types of Memberships 


In discussing the types of member- 
ship and their reason for being, Judge 
Conway states the two problems con- 
fronting the association as follows: 

(1)—Increasing of membership to 
truly make the Council representative 
of the great majority of more than 
3,000 judges of our country who have 
Juvenile Court jurisdiction, not only 
for purposes of membership alone but 


so that the Council may share with 
them experiences and so that jurists 
may benefit from their ideas. 

(2)—Depending upon those most in- 
terested to help carry a little more 
of the financial burden, because $1 
per member does not cover the cost of 
even the publications. 


History of Council 


In going over the history of the 
Council, the Treasurer reminded mem- 
bers that when a judge, a judge-elect 
or one who has served as judge of a 
juvenile court joins the National 
Council of Juvenile Court Judges, he 
also joins the National Juvenile Court 
Foundation. 

The National Council was founded 
in 1937 by a small group of Judges 
led by Judge Harry Eastman of Cleve- 
land, its purpose, “A Professional As- 
sociation of our Nation’s Juvenile 
Court Judges for Mutual Improve- 
ment, Exchange of Ideas and Fellow- 
ship.” 

When judges of any given state 
join as a group, the membership (in 
both the Council and the Foundation) 
is $1 per member. This membership 
includes subscription to all the pub- 
lications but does not include partici- 
pation in the annual meetings. 

The National Juvenile Court Foun- 
dation was begun about 10 years ago 
as an educational arm of the Council 
and has been approved by the Internal 
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Revenue Bureau so that contributions 
are deductible for income tax pur- 
poses. 

The Foundation is incorporated 
under the laws of Pennsylvania. The 
late Gustav L. Schramm felt the need 
of such an organization to finance and 
carry on projects which are needed by 


the Council but needed the support 
and backing of others beside the 
judges. 

From the time of its beginning until 
his death last September, Judge 
Schramm served as chairman of the 
Board of Trustees—all Judges—of the 
Foundation. 





MEMBER SHIP 


Judge Clayton Rose as chairman of 
the Membership Committee reports 
that a large number of states have 
joined 100% of their membership. We 
sincerely hope that those states which 
have not joined 100% will give serious 
consideration to the benefits which 
they may derive and the contribution 
which they could make with such par- 
ticipation in the National Council. 

Many states have no state organiza- 
tions. For that reason, we hope that 
the individual Judges will file their 
own membership fee with Byron Con- 


way on the application form below. 

Through the work of his committee, 
Jim Gossett is making a strong effort 
to assist in the organization of state 
groups. However, we realize this does 
not happen over night and in the 
meantime we hope the individual 
Judges will not delay their affiliation 
with the national organization. 

It is our sincere belief that through 
a strong Council we will be able to 
contribute so as to produce strong in- 
dividual Courts, each of us learning 
from the experience of others. 


APPLICATION FOR MEMBERSHIP 
NATIONAL COUNCIL OF JUVENILE COURT JUDGES 


To: 
Juvenile Court Judges 


Judge Byron Conway, Treasurer National Council of 


C/O Juvenile Court, Wisconsin Rapids, Wisconsin 
Enclosed you will find my check in the amount of Five Dollars 


($5.00) for my membership dues for 1960. 


I understand this in- 


cludes membership in both the Council and National Juvenile 
Court Foundation and entitles me to all publications. 














Jurisdiction , Judge 
City 
(check one) 
County 
District = 


Mailing Address 
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Purpose of the Court 


By ARLOS J. 





Arlos J. Harbert 


(Editor’s Note: Arlos Har- 
bert, one of the founding fathers 
of the National Council, is still 
quite active in the work of the 
Council and Foundation. Pres- 
ently he is assisting in Florida 
at the law school forum at the 
University of Florida and Uni- 
versity of Miami. This article 
contains excerpts of material 
which he presented at the 
schools. ) 


“The Juvenile Court statute 
provides that a minor may be 
taken charge of for the purpose 
of protecting, educating, and 
training him.” 

“The main purpose of the 
(Juvenile Court) act is to pro- 
vide for the care and custody 
of children who have shown, or 
who from lack of care are likely 
to develop, criminal tendencies, 


HARBERT 


in order to have them trained 
to good habits and correct prin- 
ciples.” Nicholl v. Koster, 157 
Cal. 416, 108 P. 302 (1910). 

“The main purpose of juve- 
nile proceedings is to determine 
what is best for the juvenile.” 
31 Am. Jur. p. 324. 


“It’s (juvenile court law) aim 
is to keep something like a par- 
ental watch over children who 
are neglected or wayward or 
both.” Roger J. Waybright in 
Proceedings of Juvenile Court 
Forum p. 4, Florida Agricul- 
ture and Mechanical University, 
(1957), hereinafter cited as 
Waybright. 

“The policy underlying this 
(juvenile court) law is protec- 
tion, not punishment.” Way- 
bright, supra, p. 5. 

“The point for the (juvenile) 
court is not to find out if the 
boy has committed a wrong, but 
what can best be done in his in- 
terest. People v. Lewis, 260 N.Y. 
171, 183, N.E. 353 (1932). 

“The purpose is not punish- 
ment but the salvation of chil- 
dren and a jury trial is not nec- 
essary to decide if the child 
should be saved. Com. v. Fisher, 
213 Pa. 48, 62 A. 198 (1905). 
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New Virginia Home 





Hugh Reid 


Doors to a brand new regional 
detention facility for children in 
Northern Virginia will open in 
mid-October if building prog- 
resses according to plans dear to 
the heart of Judge Hugh Reid. 

The new structure will be a 
cooperative venture between the 
cities of Alexandria and Falls 
Church and counties of Arling- 
ton and Fairfax, in line with 
plans resulting from a survey by 
Mr. Fred Ward, in behalf of the 
National Probation and Parole 
Association. 

The site is six acres reason- 
ably equidistant to the four 
courts. Financing and operation 
may serve as guides for other 
areas and, as outlined by Judge 
Reid, the program calls for op- 
eration and administration by 
the commission. Actually, of 
course, members will serve as a 
board of directors while actual 
administration will be left to a 
select staff, to operate on a 24- 
hour basis, in three shifts. Quali- 


fied workers in the field of social 
work, nursing and education will 
supervise the whole, including 
organized play, arts, handicraft 
and activity in the one-acre play- 
ground. 


During normal court hours, 
intake or detention must be au- 
thorized by an officer or judge, 
otherwise police officers must 
have the approval of the special- 
ized police bureau in their own 
jurisdictions before a child can 
be placed in the home, and then 
only when the courts are not 
open. 


Financing is aided by the state 
to the tune of reimbursement to 
the localities for $50,000 of the 
capital costs for land purchase 
and construction, and all costs of 
furniture and equipment. In ef- 
fect, this means reduction of the 
total cost of $350,000 by 50 per 
cent so far as the sponsoring 
communities are concerned. 

As to operation, the localities 
will be required to take care of 
building and upkeep and repairs, 
but all other operating costs for 
fuel, electricity, clothing, food, 
medicines, etc., will be reim- 
bursed by the state. 

In all respects, Virginia legis- 
lation has been very favorable 
and resulted in several other 
community groups initiating like 
projects. 
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WINTER SESSION 


Tentative outline for the Detroit 
Convention program was ten- 
dered to Judge Alfred Noyes and 
his Program Committee for final 
decision at the Winter Execu- 
tive Committee meeting at the 
Statler-Hilton Hotel in that city 
Feb. 19-20. 

President G. Bowdon Hunt 
called the following to order: 
Vice President Noyes and 
Thomas Tallakson; Treasurer 
Byron B. Conway; Secretary 
Charles J. Simon; Immediate 
Past President Frank W. Nich- 
olas ; Executive Committee mem- 
bers, Rulon W. Clark, Melvyn I. 
Cronin, Hugh Reid, Henry A. 
Riederer, Clayton W. Rose, Dorr 
S. Davis, Talbot Ellis, Joseph B. 
Felton, J. Wilbur Hicks, Nathan 
J. Kaufman, Clarence C. Conley, 
Paul K. Connolly, and Judge 
Walter Criswell, editor. 

Judge Henry Riederer report- 
ed on such matters as the Com- 
munity Studies, Inc., and Law 
School internship, which will be 
discussed at Detroit in June. 

Oral reports were given by 
Judge Arthur Moore and Judge 
Vallie Dussia, while others were 
submitted in written form to 
cover such topics as Pennsyl- 
vania Mason Juvenile Court In- 
stitute, for which funds are still 
to be approved; Foundation, 
Meritorious Service Award, and 
many standing committees. 

“The hotel arrangements were 
entirely satisfactory and we can 
certainly recommend the hotel, 
people and city of Detroit” was 
President Hunt’s comment, in 
encouraging attendance at the 
June convention. 





Nominating Committee 


Seeks Ideas 


An appeal to all jurists to file 
opinions and suggestions with 
members of the Nominating 
Committee has been issued by 
Chairman Wilbur Hicks, Green- 
ville, S. C., and Vice Chairman 
Arlos Harbert, Clarksburg, West 
Virginia. 

Proposed alteration of the 
Constitution of the National 
Council of Juvenile Court Judges 
to provide for a President-elect 
will be voted upon by member- 
ship at their meeting in Detroit 
next June, thus perhaps creating 
an additional officer on the 
council. 


Chairman of the committee is 
Judge Chris Barnette, Shreve- 
port, Louisiana, and the proposal 
was approved by the Executive 
Committee for presentation to 
members for consideration. 

“With provision for a Presi- 
dent-elect, who would automa- 
tically become President after 
one year, we have practically 
precluded the possibility of a 
President being _ re-elected,” 
Judge Barnette points out. 

He cites as an instance of 
Judge Schramm having been the 
only person ever elected to a sec- 
ond term, namely in 1949 at 
Miami and 1950 in Pittsburgh. 

If in the future it is desired 
that a President in office con- 
tinue for another term, Judge 
Barnette points out that the 
President-elect would also have 
to be named to hold his same 
title for another term, or else he 
would automatically succeed to 
the Presidency. 

Judge Barnette asks that this 
be remembered when the pro- 

(Continued on Page 26) 
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Survey of Unusual Cases 


By DON J. YOUNG 


(EDITOR’S NOTE: Such topics as religious freedom, refusal of the 
government to divulge names of informers, the question of age and a 
murder charge, visiting rights and general high standards of due process 
are highlighted in an interesting survey of unusual cases currently be- 
fore the Juvenile Courts of our nation. The report is filed by the Hon. 
Don Young, Norwalk, Ohio, Chairman of the Law Reporting Committee 
of the National Council of Juvenile Court Judges.) 


This report covers cases published between July 1 and Sep- 
tember 30, 1959, examined by the Law Reporter’s committee of the 
National Juvenile Court Foundation. 

The District of Columbia Municipal Court of Appeals hands 
down a most important decision which should be carefully read. 
In re McDonald, 153 A.2d. 651 frankly seems to depart at least 
philosophically from Shioutakon v District of Columbia, 98 U.S. 
App. 371, 236 F. 2d. 666, 60 A.L.R. 2d. 686, although the court at- 
tempts to distinguish it. The court holds that the juvenile court 
should not have dismissed a juvenile delinquency complaint because 
the government refused to divulge the names of its informers, hoJd- 
ing that the juvenile court in so doing wrongly applied a rule of 
criminal procedure which is inapplicable to the juvenile court, 
which is civil in nature. The court holds that in the juvenile court 
the admissibility of confessions is not governed by the strict rules 
of criminal evidence, but by civil evidence rules, although the court 
“is duty bound to thoroughly investigate the circumstances under 
which *** statements” of the juvenile are made. The court holds 
that the government was a “party to 


the action’’ and so had a right to ap- 
peal the dismissal. It also holds that 
double jeopardy, a criminal concept, 
is inapplicable to juvenile court pro- 
ceedings. 

The same court in Swann v District 
of Columbia, 152 A.2d. 200, strictly 
jimits the Shioutakon case (supra) to 
cases arising after it was decided, and 
points out that the Shioutakon case 
was not decided on constitutional 
grounds, but upon construction of the 
juvenile court statute. The Court ad- 
heres to its previous holdings that the 
constitutional safeguards guaranteed 
to one accused of crime are not ap- 
plicable in a case charging juvenile 
delinquency. 

The case of U. S. v Dickerson, dis- 
cussed in the January to March, 1959 


report was reversed by the Court of 
Appeals for the District of Columbia 
U. S. Law Week 10/6/59 Vol. 28, No. 
12, p. 2138, 271 F. 2d. 487, on strictly 
non-constitutional grounds. The Court 
holds that the juvenile’s liberty had 
not been placed in jeopardy by the 
proceedings in the juvenile court, 
which under the statute held a pre- 
liminary hearing and then waived 
jurisdiction, since proceedings in the 
juvenile court are non-criminal. 
“Religious Freedom” 
Constitutional questions are being 
raised under somewhat unusual cir- 
cumstances in these cases. In Bond v 
Bond, 109 S.E. 2d. 16, the Supreme 
Court of Appeals of West Virginia, in 
an elaborate opinion, reversed the 
judgment of a trial court which, at 


SPRING ISSUE, 1960 15 





the instance of a divorced husband, 
enjoined the wife, who had custody 
of the children, from permitting meet- 
ings of Jehovah’s Witnesses in the 
family residence. The court holds that 
the injunction was an unconstitutional 
interference with the wife’s religious 
freedom. However, the action of the 
lower court in taxing the costs against 
the wife was upheld. The costs were 
very considerable because the wife 
had insisted at the hearing on offering 
evidence at great length concerning 
the tenets of her religious sect. 


“Support” 


Murphey v Murphey, 108 S.E. 2d. 
872, is an interesting decision by the 
Georgia Supreme Court. Prior to 1958, 
the divorced mother was given custody 
of children, but no support order was 
made either in the original divorce 
action or in the habeas corpus action 
for custody. In 1958, a statute was 
enacted providing that any person who 
got custody of children by a court 
order after a final decree of divorce 
which made no provision for support 
could get a support order. The mother 
sought support in an action under this 
statute. The father demurred on the 
grounds that the statute was uncon- 
stitutional as a retroactive law. The 
trial court sustained the demurrer. 
The Supreme court reversed, holding 
that a statute is not retroactive merely 
because it relates to antecedent rights, 
but only if it creates a new obligation 
on transactions or considerations al- 
ready past, or impairs vested rights. 
The statute in question only gave a 
different remedy for enforcing the 
existing obligation of a father to sup- 
port his children. 

The Kansas Supreme Court, in State 
ex rel. Mayer v Pinkerton, 340 P. 2d. 
393, denies the contention of the de- 
fendant in a bastardy case that he had 
a constitutional right to a trial by 
jury. The Court holds that a bastardy 
action is neither criminal, with con- 
stitutional rights, or civil, but a special 
statutory proceeding, in which there 
is no constitutional right to a trial by 
jury. 

Other cases involving constitutional 
problems are: 





Sullivan v Sullivan, 97 N.W. 2d. 34 
(Nebr. Supreme Court). The court 
holds the Uniform Enforcement of 
Foreign Judgments Act is not uncon- 
stitutional, reversing the trial court 
decision that as applied to a judgment 
obtained in Oregon for the support 
of children, the law created as uncon- 
stitutional discrimination in enforce- 
ment as compared with domestic 
judgments. 

Board of Education of Mountain 
Lakes v Maas, 152 A.2d. 394 (N.J. 
Superior Court) is a very long and 
elaborate decision concerning the 
Board’s right to exclude from school 
children not immunized for diptheria. 
Rights of due process and religious 
freedom are discussed at length. 

Dupont v Family Court in New 
Castle County, 153 A.2d. 189 (Del. 
Supreme Court). In an action in pro- 
hibition, the Family Court is ordered 
not to proceed in a child support case 
because the statute granting jurisdic- 
tion to the Family Court gives one 
party the right to appeal and denies 
it to the other party. While there is no 
constitutional right to appeal, the dis- 
crimination between parties is uncon- 
stitutional. 

State v Monroe, 152 A.2d. 362 (N.J. 
Supreme Court) holds that a statute 
giving juvenile and domestic relations 
courts power to hear non-support 
cases where the defendant voluntarily 
waves his right to indictments and 
trial by jury is constitutional. 

And see also Springstead v Cook, 
109 S.E. 2d. 508 (Ga. Sup. Ct.) 
Palmyra Board of Education v Han- 
sen, 153 A.2d. 393 (N.J. Super. Ct.). 


The Question of Age and a 
Murder Charge 


An interesting and important juve- 
nile court case is In re Smigelski, 
154 A.2d. 1, a decision of the New 
Jersey Supreme Court. Smigelski, at 
age 14, pleaded non vult to a charge 
of murder, at a time when, under the 
law of New Jersey, he had to be tried 
as an adult. He was sentenced to 25 
to 30 years. After the Supreme Court 
of New Jersey changed its view of 
the law (State v Monahan, 15 NJ. 34, 
104 A.2d. 21, 48 A.L.R. 2d. 641) the 
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juvenile court had exclusive jurisdic- 
tions over children under 16, even 
those who were charged with murder. 
Smigelski, who was 21 years of age, 
petitioned the court to vacate the plea 
and sentence. The court did so, and 
remanded him to the juvenile court. 
He then sought to have the case dis- 
missed on the ground that the juve- 
nile court did not have jurisdiction of 
persons over 18. The court refused to 
dismiss, holding that jurisdiction was 
determined by the age at the time of 
the commission of the offense. After 
a plea of guilty, he was sentenced to 
a reformatory for an indeterminate 
time. Four years later, he sought a 
writ of habeas corpus. The writ was 
refused, and he appealed. The Su- 
preme Court affirms the decision, 
holding that the juvenile court had 
jurisdiction, since the age at the time 
of the offense, and not at the time 
of trial, was determinative. 


The offender’s age at the time of 
disposition is important only in order 
to determine the institution to which 
he should be committed. Sentencing 
provisions of the laws governing the 
various reformatories were held to 
apply only to the criminal courts in 
adult cases, since the juvenile court 
does not “sentence,” it “commits.” 
The court holds that the original con- 
viction for murder did not bar the 
subsequent juvenile court proceedings 
either on the theory of double jeo- 
pardy or res judicata. In considering 
Smigelski’s right to parole, the court 
holds that he “must be released on 
parole as soon as the *** board of 
managers determines that he has been 
rehabilitated for useful citizenship 
under standards consonant with the 
philosophy of the treatment of juve- 
nile offenders.*** Considerations of 
punishment or deterrence to others 
pertinent in deciding whether an adult 
criminal should be paroled have no 
place in the instant situation.” 

An important matter sometimes 
overlooked is considered by the Su- 
preme Court of Florida in Kinnard v 
Cochran, 113 So. 2d. 843, an action in 
habeas corpus by a minor who had 
heen committed to a correctional] in- 
stitution. No notice had been given 
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in accordance with statutory provi- 
sions requiring notice to the parents 
or guardian, or if the names of the 
parents or guardian are unknown and 
cannot with reasonable diligence be 
ascertained, to any other relative or 
friend whom the minor may designate. 
The Supreme Court allowed the writ 
for failure to give notice as required 
by statute. Most statutes nowadays re- 
quire such notice. It would seem that 
common sense and fairness would re- 
quire the juvenile court to make con- 
siderable effort to see that notice was 
given to parents or relative of any 
minor before commitment to an insti- 
tution, although the very early cases 
do not require it. See Commonwealth 
v Fisher, 213 Pa. 48, A.198, 5 Ann. 
Cas. 92 and House of Refuge v Ryan 
37 O.S. 197. 


Neglected Child 


One of the first reported cases 
under New York’s new statute de- 
fining a “permanently neglected” 
child is In re Hall, 188 N.Y.S. 2d. 303. 
The new statute, which amends Sec. 2, 
Subd. 17 and adds a new subd. 24, 
under Chapter 449, Domestic Relations 
Court Act, defines a “permanently 
neglected” child as 

“a child whose parents or guardian 

has, following the placement or 
commitment of such child in the 
care of an authorized agency, 
whether in an institution or in a 
foster home and notwithstanding 
the diligent efforts of such agency 
to encourage and strengthen the 
parental relationship, so failed 
substantially and continuously or 
repeatedly, for a period of more 
than one year, to maintain con- 
tact with and plan for the future 
of the child, although physically 
and financially able to do so, that 
such parent or guardian should in 
the moral and temporal interests 
of such child, be deprived per- 
manently of the custody of the 
child***” 

Three cases consider the use of in- 
vestigation reports in custody cases, 
raising a point that should not have 
to be raised. Courts are supposed to 
decide cases on the basis of evidence, 


1960 17 





and while a juvenile court cannot 
function properly without the help of 
investigations and reports, such re- 
ports are not a substitute for evidence 
in establishing jurisdictional facts. 


Visiting Rights 


Herb v Herb, 188 N.Y.S. 2d. 41, 
holds that in a custody proceeding, 
evidence upon which court denied 
right of father to visit or see his child 
should be known by the parties to the 
proceeding, decisions should not be 
made upon secret evidence available 
only to the eyes of the trial judge, and 
litigants should have available the evi- 
dence upon which such decisions are 
made. Report of private investigative 
agency as to parents of child whose 
custody is in question may be used 
only as an aid to the court, but it 
should not become a part of the rec- 
ord and cannot form basis for an 
order, even by stipulation of the 
parties. The court in its opinion men- 
tions the doctrine of Parens Patriae. 

To the same effect is People v 
Schlanger, 187 N.Y.S. 2d. 921, where 
the trial court made a custody deci- 
sion on the basis of a confidential re- 
port of family counselling service, 
report of a psychologist, and other 
documentary matter, without hearing 
eny testimony. The Appellate Division 
holds that a court’s discretion is a 
judicial discretion, not an uncontrolled 
one, and its exercise must have a 
sound and substantial basis in testi- 
mony. Reports are to aid the court. If 
they support a basis for the court’s 
action, that basis has to appear in the 
record or in proper form. 

Slater v Slater, 109 S.E. 2d. 521, a 
decision of the Georgia Supreme Court 
might be considered as conflicting 
with the holding in the two cases 
above on the matter of the use of in- 
vestigative reports. However, there 
appears to have been considerable 
evidence introduced in addition to the 
investigation report which was not 
seen by the parties. See also Spring- 
stead v Cook, 109 S.E. 2d. 508 (Ga. 
Sup. Ct.) 

The matter of the use of investiga- 
tion reports, and particularly of dis- 
closure of their contents, is a highly 





controversial one. However, it would 
seem that if the report discloses im- 
portant facts, and there is a serious 
conflict between the parties, the ends 
of law and justice would best be 
served by undertaking to establish 
those facts by proper evidence at the 
hearing, or else concluding that they 
are not really facts if they are dis- 
puted or denied and cannot be shown 
by evidence in court. One of the abso- 
lute fundamentals of our system of 
justice is its insistence that rights 
must be established in the open. No 
doubt totalitarian methods are more 
efficient, but our traditions will not 
allow us to go back to them. 

Several cases concern jurisdiction 
and proceedings in juvenile court. In 
re Guardianship of Brinegar, 160 N.E. 
2d. 589, deals with the right of a pro- 
bate court to appoint a guardian for 
a child after the juvenile court had 
made an order granting permanent 
custody of the child to the Welfare 
Department. Probate Court holds that 
the juvenile court had first acquired 
jurisdiction, which was a continuing 
one, and precluded the probate court 
from acquiring jurisdiction. 

Hewitt v Hollahan, 153 A.2d 371 
(N.J. Superior Court), while not 
strictly a iuvenile matter, as it in- 
volved support of a wife only, holds 
that “our Juvenile and Domestic Re- 
lations Courts *** have come of age 
*** With that maturity, and with 
(their) powers, there has come to 
these courts the correlative responsi- 
bility to see that their pleadings and 
procedures compare with the highest 
standards of due process.” (In other 
words, let’s don’t get sloppy, boys!) 

Bartlett v Bartlett, 109 S.E. 2d. 821 
(Ga. Court of Appeals) holds that 
juvenile court has no original jurisdic- 
tion to determine the custody of a 
child in a conflict between the parents. 
Juvenile court can only get jurisdic- 
tion in such case by transfer from a 
court having jurisdiction in divorce 
or habeas corpus. 

Along the same line is Haynie v 
Haynie, 159 N.E. 2d. 765, in which the 
Ohio Supreme Court holds that a juve- 
nile court can only accept a certifica- 
tion of a custody matter from a court 
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of competent jurisdiction, and that 
where the certifying divorce court had 
no jurisdiction because there was no 
satisfactory establishment of grounds 
for divorce, there was no power to 
certify to the juvenile court. (In- 
cidentally, the judge of the divorce 
court was also the judge of the juve- 
nile court, the latter court being a 
branch of the former). 

Also on the matter of certification, 
the Ohio Court of Appeals holds that 
under the Ohio statute it is a one way 
street. In Handelsman v Handelsman, 
160 N.E. 2d. 54, it is held that a juve- 
nile court which has accepted certi- 
fication of a divorce and custody mat- 
ter cannot thereafter certify it back. 
This case further holds that an order 
for the support of a child is valid, 
even though the child is never within 
the state, where the father was per- 
sonally befure the court and the 
mother was properly served by pub- 
lication. 

Martin vy Cameron County Child 
Welfare Unit, 326 S.W. 2d. 31 (Texas 
Court of Civil Appeals) is an action 
by natural parents to reopen proceed- 
ings in which a child was declared 
dependent and neglected. The Appel- 
late Court holds that the evidence was 
insufficient to uphold the decision, 
and that the trial court erred in put- 
ting the burden of proof of non-sup- 
port on natural parents. Seemingly in 
this case the court strayed too far 
from the letter and intent of the 
statute. 

Bowie v State, 158 N.E. 2d. 793, is 
a decision by the Supreme Court of 
Indiana in a case wherein appellant, 
who had been found delinquent by 
the juvenile court and served a six 
month term in the State Farm, sought 
to have the record of his conviction 
expunged. The appeal is held insuf- 
ficient on technical grounds, but the 
Court points out by way of dictum 
that the statute authorizing the ex- 
punging or destroying of juvenile 
court records in certain cases does not 
apply when the minor has been com- 
mitted to an institution. 


Offenses Against Children 
There are a large number of’ re- 


ported cases involving various offend- 
ers against children, most of them of 
routine nature. Question of due pro- 
cess was raised in Brockmueller v 
State, 340 P. 2d. 992. The Arizona 
Supreme Court affirms defendants 
conviction for contributing to delin- 
quency of a minor, where defendant 
encouraged a seventeen year old girl 
to allow motion pictures to be taken 
of her in the nude. 


In People v Brummett, 159 N.E. 2d. 
511, the Illinois Court of Appeals dis- 
charged the defendant, who pleaded 
guilty to contributing to the delin- 
quency of a minor and was sentenced 
to six mouths imprisonment, because 
the information did not allege any 
specific act or conduct on the part of 
the defendant which tended to render 
the child delinquent. A plea of guilty 
only admits what is well charged. 


Knott v Rawlings, 96 N.W. 2d. 900 
(Ia. Supreme Court) is an elaborate 
discussion of age limits. Defendant 
was indicted under statute prohibiting 
lascivious conduct with “a child of the 
age of sixteen years or under.’ The 
child in question was 16 years, 6 
months, and 4 days old at time of the 
alleged acts. The indictment was dis- 
missed, as a person is not 16 until he 
becomes 17. 


Probation 


Two cases deal with aspects of pro- 
bation. People v Newlan, 343 P. 2d. 
618 (Calif. App. Court) holds that an 
order denying probation is not appeal- 
able, although it may be reviewed on 
an appeal from the judgment of con- 
viction. People v John, 343 P. 2d. 92 
(Calif. App. Court), holds a person on 
probation is not entitled to a hearing 
before probation is revoked, nor must 
violation of probation be proved be- 
yond a reasonable doubt before re- 
voking probation. 


Other Offenses Against Children 


State v Dietz, 343 P. 2d. 539, is a decision 
of the Montana Supreme Court holding, on 
grounds of stare decisis, that fellatio constitutes 
sodomy under the Montana statute. There is a 
stupendously elaborate dissenting opinion. 

People v Phillips 343 P. 2d. 270 (Calif. 
App. Court) holds that carrying a six year old 
child from her. bedroom down 14 steps and 15 
feet out into the back yard is sufficient as por- 
tation to sustain a conviction of kidnapping. 
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Other cases of offenses against children are: 
Nix v. State 114 So. 2d. 286 (Ala. Ct. of 
App.); People v Bernstein, 340 P. 2d. 299 
(Cal. App.); People v Blanco, 339 P. 2d. 906 
(Cal. App.); People » Grimes. 343 P. 2d. 146 
(Cal. App.); People v Koontz, 341 P. 2d. 815 
(Cal. App.); Smith v State, Fla. 112 So. 2d. 
896 (Fla. D. Ct. of App.); Waters v State, 
109 S.E. 2d. 847 (Ga. Ct. of App. 2d. Div.); 
Robert v State, 151 A. 2d. 737 (Md. App.); 
State v Haun, 324 S.W. 2d. 679 (Mo. Sup. 
Ct.); State v Swinburne, 324 S.W. 2d. 746 
(Mo. Sup. Ct.); People v Easley, 189 N.Y.S. 
2d. 325 (N.Y. App. Div.); People v McKinney 
188 N.Y.S. 2d. 728 (N.Y. County Ct.); People 
v O’Rourke, 186 N.Y.S. 2d. 740 (N.Y. Apr 
Div.); People v Oyola, 160 N.E. 2d. 494 
(N.Y. Ct. of App.); People v Porcaro, 160 
N.E. 2d. 488 (N.Y. Ct. of App.); People \ 
Gobieraj, 189 N.Y.S. 3d. 9 (N.Y. Sup. Ct.); 
Jones v State, Okla. Cr. 341 P. 2d. 616 (Okle 
Crim. App.); Gooding v State, Okla. Cr., 343 
P. 2d. 193 (Okla. Crim. App.); Commonwealth 
ex rel. Ritchey v McHugh, Warden, 151 A 2d. 
659 (Penna. Super.); Happner v State. 325 
S.W. 2d. 390 (Tex. Crim. App.); Huggins v 
State, 325 S.W. 2d. 144 (Tex. Crim. App. >: 
Mangan v State, 324 S.W. 2d. 849 (Tex. Crim. 
App.); Scott v State, 324 S.W. 2d. 851 (Tex- 
Crim. App.); Stete v Tanner, 341 P. 2d. 869 
(Wash. Sup. Ct.). 


Paternity Cases 


A considerable number of cases in- 
volve questions of paternity under all 
sorts of circumstances. State ex rel. 
Myer v Pinkerton, 340 P. 2d. 393, has 
already been discussed. A somewhat 
humorous twist appears in Distefano 
vy Commonwealth 109 S.E. 2d. 497, 
where the defendant was charged with 
non-support of two illegitimate chil- 
dren. The Virginia Supreme Court of 
Appeals holds that under statute per- 
mitting court to make and enforce an 
order for support against a man who 
voluntarily admits paternity under 
oath, the fact that defendant claimed 
the children as his dependents in his 
income tax return would not bring 
him within the statute, as income tax 
returns are not voluntary and not re- 
quired to be made under oath. In 
Mathis v Commonwealth, 324 S.W. 2d. 
826, the Court of Appeals of Kentucky 
holds that while illegitimacy is a de- 
fense to child desertion, the burden 
is on the accused to prove such fact 
by adequate proof. This may not seem 
like an earthshaking decision, but this 
general subject was deemed important 
enough to be discussed in an annota- 
tion in A.L.R., Timmerman v Timmer- 
man, 163 Neb. 704, 81 N.W. 2d. 135. 
65 A.L.R. 2d. 1372. Gustin v Gustin, 
108 Oh. App. 171, 9.0.0. (2d.) 204, is 


a case requiring defendant to support 
a minor child born in wedlock, al- 
though the wife had informed the de- 
fendant before he married her that 
she was pregnant by another, because 
hy marriage under such circumstances 
defendant placed himself in loco par- 
entis to the child. Court also holds 
that by such a marriage the defendant 
deprived the wife of her right to in- 
stitute a bastardy action against the 
natural father of the child, and there- 
by voluntarily assumed the burden of 
supporting the child, and must con- 
tinue to meet the obligation. Holder v 
Holder, 340 P. 2d. 761 (Utah Sup. 
Court), is an elaborate opinion hold- 
ing that where a child is born in 
wedlock, illegitimacy must be proved 
beyond a reasonable doubt, and a 
short period of gestation didn’t meet 
this burden of proof. There are two 
cases involving different aspects of 
Illinois’s new paternity act, People 
ex rel. Cesek v Pokrajac, 159 N.E. 2d. 
3 (Ill. App. Ct.), and Parole ex rel. 
Lloyd v Starks, 159 N.E. 2d. 11 (Ill. 
App. Ct.). Other cases involving prob- 
lems of legitimacy under various cir- 
cumstances are: Smith v Heilman, 340 
P. 2d. 752 (Cal. App.); Barrett v 
Koppen, 154 A. 2d. 132 (D.C. Mun. 
App.); Brown v District of Columbia, 
153 A. 2d. 658 (D.C. Mun. App.); Hunt 
v Hunt, 152 A. 2d. 199 (D.C. Mun. 
App.); Walker v Walker, 267 F. 2d. 
688 (D.C. App.); State v Braxton, 113 
So. 2d. 292 (La. Sup. Ct.); State v 
Lockwood. 160 N.E. 2d. 131 (Oh. 
App.); Watts v Watts, 325 S.W. 2d. 40 
(K.C. Mo. Ct. of App.); Hernandez v 
Anaya, 340 P. 2d. 838 (N. Mex. Sup. 
Ct.); People on complaint of Lovelace 
v Arcieri, 187 N.Y.S. 2d. 437 (N.Y. 
App. Div.); Burke v Burke, 340 P. 2d. 
948 (Ore. Sup. Ct.); Campbell v 
Christian, 110 S.E. 2d. 1 (S.C. Sup. 
Ct). 


Adoption Cases 

There are many adoption cases, in- 
volving unusual problems and elabor- 
ate opinions. Adoption cases are us- 
ually so charged with emotion and 
basic human desires that the opinions 
make fascinating reading, and cry for 
extended discussion and quotations. 
With great effort we resist the temp- 
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tation, and note these cases, which not 
2ll juvenile courts have to contend 
with, very briefly, perhaps too briefly 
to be as useful as we should be. In 
Springstead v Cook, 109 S.E. 2d. 508, 
the Supreme Court of Georgia brushes 
aside attacks on the constitutionality 
of the juvenile court statutes, but 
holds that a consent of a minor 
mother waiving parental control of 
her child is not binding. However 
Hendrix v Hunter, 110 S.E. 2d. (Ga. 
Ct. of App.) holds in a long opinion, 
with an elaborate dissenting opinion, 
that the consent of the mother of an 
illegitimate child to its adoption, 
freely given, could not be withdrawn 
because the only reason was that the 
mother had changed her mind. Some- 
what along the same line is the hold- 
ing of the New York Surrogate’s 
Court that a mother could not object 
to an adoption just because she 
wanted to keep the right of being the 
children’s mother, while letting others 
raise and be responsible for and love 
them. To permit this would be a 
travesty on the jurisprudence of the 
state, which has set up courts to pro- 
tect children. In re Toys’ adoption 
189 N.Y.S. 2d. 987. Interstate prob- 
lems of adoption are raised in Herman 
v McIver, 341 P.2d. 457 (N. Mex. Sup. 
Ct.) and In re Vermeulen’s petition, 
Fla. 114 So. 2d. 192 (Fla. Dist. Ct. of 
App.) The facts in these cases are in- 
teresting and complicated. Cases in 
which circumstances deprived the 
father of a child of his right to con- 
sent to the adoption are In re Anony- 
mous, 187 N.Y.S. 2d. 870 (N.Y. Sur- 
rogate’s Court) and In re Candell’s 
Adoption, 340 P. 2d. 173 (Wash. Sup. 
Ct.). Shaw v Pilcher, 341 P. 2d. 949 
(Utah Sup. Ct.), and In re Sladsky, 81 
OL. Abs. 264 (Oh. App. Ct.), involve 
questions of fraud, in the first case 
by the adopting parents, in the second 
case by the placement agency. The 
latter case also involves the matter of 
appeals in adoption proceedings. 

This is also involved in In re 
Draime, 97 N.W. 2d. 115 (Mich. Sup. 
Ct.), which holds that petitioners who 
are denied the right of adoption are 
aggrieved under statute granting right 
of appeal, and in Powell v Powell, 109 


S.E. 2d. 827 (Ga. Ct. of App.), where 
appeal of mother from order denying 
her right to revoke consent to adop- 
tion was unsuccessful for technical 
reasons. In two cases, attempts to 
withdraw consents to adoptions were 
unsuccessful. In re Allon’s adoption, 
97 N.W. 2d. 744 (Mich. Sup. Ct.) and 
In re Adoption of Child by S. 154 A. 
2d. 129 (N.J. County Ct., Probate 
Div.). Newton v Wilson, 109 S.E. 2d. 
105 (Va. Sup. Ct. of App.) is a peculiar 
case, in which a long and bitter family 
battle is finally resolved on the basis 
of the wishes of the child sought to 
be adopted. Two cases involving prop- 
erty matters in relation to adoption 
are: In re Wheatley’s estate, 174 F. 
Supp. 868 (Dist. Ct. Virgin I.), and 
Moorman vy Hunnicut, 325 S.W. 2d. 
$41 (Tex. Civ. App.). The latter is 
very interesting upon its facts, and 
the court, in an elaborate opinion, 
discusses adoption by estoppel and 
other problems. 


Odd Cases and Parental 
Responsibility 


Before getting into the custody and 
support cases which as usual are very 
numerous, there are a few odd cases 
which may be of some interest to 
juvenile courts. Three cases involve 
parental responsibility for torts of 
minor children. Palmyra Board of 
Education v Hansen, 153 A. 2d. 393 
(N.J. Superior Ct.), sustains constitu- 
tional a statute authorizing school 
boards to sue parents for vandalism 
of their children in connection with 
school property, and holds that the act 
of vandalism giving rise to the writ 
need not occur during school hours. 
Stoelting v Hauck, 153 A. 2d. 339 
(N.J. Superior Court) affirms a ver- 
dict for $100,000.00 against the parents 
of a 15% year old girl who shot a 
house guest. An appeal to the Su- 
preme Court is pending. In Joseph v 
Peterson, 160 N.E. 2d. 420 (Oh. App.), 
parents are held not liable for acts of 
eight year old son in injuring plain- 
tiff with a bow and arrow. Other un- 
usual cases are Becker v Rieck, 188 
N.Y.S. 2d. (N.Y. Sup. Ct.), in which 
a minor recovers damages for auto- 
mobile personal injuries in an action 
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against his brother; Lee v Gucker, 
186 N.Y.S. 2d. 700 (N.Y. Sup. Ct.), 
which holds that a father acting as 
guardian ad litem of an infant has no 
power to refuse to settle the infant’s 
personal injury claim, his powers 
being purely ministerial, the court 
determining the rights of the infant; 


State v Tolias, 326 S.W. 2d. 329 (Mo. 
Sup. Ct.), holds that it was not error 
in the trial of a criminal case to re- 
fuse to permit defendant to show that 
one of the state’s witnesses had been 
found guilty of stealing in juvenile 
court, since disposition in juvenile 
court is not a conviction, and evidence 
thereof is not admissable to affect the 
juvenile’s credibility as a witness; 
Arnold v Williams, 187 N.Y.S. 2d. 691 
(N.Y. Sup. Ct.), refuses to permit ex- 
amination of a 7-year-old infant before 
a notary public before trial, because 
competency of the infant as a witness 
could only be determined by a court 
pursuing more than perfunctory pro- 
cedures, and safeguards must be taken 
for the infant’s protection; Siler v 
Southern National Life Insurance Co., 
326 S.W. 2d. 715 (Tex. Civ. App.), 
holds that the rights of a parent as 
the natural guardian of his children 
give him no absolute right to act in 
the management and control of the 
minor’s estate without his being ap- 
pointed as guardian of the estate; 
Johnson v Johnson, 159 N.E. 2d. 280 
(Oh. Com. Pleas), holds that a minor 
who was married when she was 13 
years old could acquire a residence or 
domicile apart from her husband suf- 
ficient to enable her to bring action 
for divorce in Ohio against husband 
domiciled in W. Virginia, as Ohio 
statute provides that husband’s resi- 
dence does not preclude wife from 
sueing for divorce or alimony, and 
fact that plaintiff was a minor was 
not sufficient to deny her the rights 
granted by this statute; and Bedard v 
Notre Dame Hospital, 151 A. 2d. 690 
(R.I. Sup. Ct.), holds the hospital 
liable for damages to a mother whose 
child the hospital kept after treatment 
was completed, the saying that the 
right of a parent to custody of a child 
is a legally protected one, and an in- 





jury to the right will sustain an action 
for damages. 


In custody and support cases, the 
Supreme Court of Utah decides an 
important question of conflict of juris- 
diction between the District Court and 
the Juvenile Court in In re O’Hare’s 
Guardianship, 341 P. 2d. 205. A deci- 
sion of the District Court refusing to 
hear testimony concerning a father’s 
unfitness to be a guardian of his chil- 
dren, on the ground that under sta- 
tutes Juvenile Court had exclusive 
jurisdiction, was reversed and re- 
manded with instructions either to 
hear the case or certify it to the 
Juvenile Court. Bastian v Bastian, 160 
N.E. 2d. 133 (Oh. App.}, emphasizes 
what should be well known to every 
court, that provision for custody in a 
separation agreement cannot preclude 
a court from making such order as 
will serve the best interests of the 
child. However, Sutherland v Suther- 
land, 340 P. 2d. 581 (Supreme Court 
of Nevada), holds that there is no re- 
quirement that a divorce must be for 
the best interests of the child of the 
parties. Thurman v Fatheree, 325 S.W. 
2d. 183 (Texas Court of Civil Appeal), 
holds that a contract which attempts 
to make a parent’s duty to make sup- 
port payments contingent upon the 
right of visitation is unenforcible as 
against public policy. To the same ef- 
fect is Malfait v Malfait, 341 P. 2d. 
154 (Supreme Court of Washington). 
In L— v N—, 326 S.W. 2d. 751 the 
Springfield, Mo. Court of Appeals 
holds that success of a parent in ob- 
taining a divorce is not the controlling 
factor in awarding custody of chil- 
dren; custody should not be awarded 
with the thought of rewarding or pun- 
ishing either parent. In Wilcox v 
Evans, 153 A. 2d. 817, the Pennsyl- 
vania Superior Court in a support case 
gives broad construction to the “spirit 
and benign purpose’”’ of the Juvenile 
Court Acts, rather than the narrow 
construction contended for. In re 
Klugman is an elaborate and some- 
what emotional opinion of the Su- 
preme Court of Minnesota reversing 
an award of custody to the commis- 
sioner of public welfare. The im- 
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statute directing diligent effort to pre- 
vent the need of separating a de- 
pendent child from his parents. The 
somewhat unusual case of D. v D., 153 
A. 2d. 332 (N.J. Superior Court, Ap- 
pellate Division), holds that a step- 
father cannol be required to support 
a stepchild, even though he has done 
so for a long time. 


Custody and Support 


There are quite a number of inter- 
state custody and support problems of 
various kinds. Cohen v Cohen, 187 N. 
Y.S. 2nd 394 (N.Y. Supreme Court), 
and Noble v Noble, 160 N.E. 2nd. 426 
(Ohio Common Pleas), both hold, the 
latter in an elaborate opinion, that a 
court has no jurisdiction to make a 
support order against a father who was 
not within the state, and was before 
the court only by constructive service. 
However, if a party has once been per- 
sonally within the jurisdiction of the 
court, a later removal] from the state 
cannot prevent a court from punish- 
ing for contempt for refusal to comply 
with orders. Crawford v Crawford, 187 
N.Y.S. 2d. 105, People ex rel, Taylor 
v Taylor, 187 N.YS. 2d. 190, both 
cases in the New York Supreme Court. 
There are two cases involving inter- 
national problems. Application of 
Lang, 190 N.Y.S. 2d. 332 (N.Y. Su- 
preme Court), and Application of 
Peleez, 188 N.Y.S. 2d. (N.Y. Supreme 
Court, Appellate Division). 

Other cases involving various interstate prob- 
lems are Sasmore v Mois, 154 A. 2d. 126 
(D.C. Mun. App.); Walker v Van Der Haas, 
152 A. 2d. 612 (N.H. Sup. Ct.); Garbarino v 
Keller, 189 N.Y.S. 2d. 829 (N.Y. Sup. Ct.); 
Haskell v Haskell, 188 N.Y.S. 2d. 475 (N.Y. 
Ct. of App.); Jones v Jones, 187 N.Y.S. Sup. 
Ct.); Ozga v Supreme Court of State of New 
York (N.Y. Sup. Ct., App. Div.); Shakun v 
Shakun, 187 N.Y.S. 2d. 439 (N.Y. Sup. Ct.). 
The following cases involve questions of custody 
and support, but are not of sufficient interest to 
justify comments: Lansdell v Snoddy, 113 So. 
2d. 151 (Ala. Sup. Ct.); In re B’senius, 343 
P. 2d. 319 (Cal. App.); In re Guardianship of 
Rose, 340 P. 2d. 1045 (Cal. App.); Jacobs v 
Superior Court, 342 P. 2d. 340 (Cal. App.); 
Kelly v Kelly, 343 P. 2d. 391 (Cal. App.); 
Wilson v Wilson, 341 P. 2d. 780 (Cal. App.); 
Devlin v Huffman, 339 P. 2d. 1008 (Colo. 
Sup. Ct.); Morgan v Morgan, 340 P. 2d. 1060 
(Colo. Sup. Ct.); Britt v Britt, 153 A. 2d. 644 
(D.C. Mun. App.); Sinclair v Sinclair, 151 
A. 2d. 775 (D.C. Mun. App.); Eades v Dorio, 
Fla. 113 So. 2d. 232 (Fla. D. Ct. of App.); 
Ginsberg v Ginsberg, Fla. 113 So. 2d. 565 
(Fla. D. Ct. of App.); In re De Hart, Fla. 114 
So. 2d. 13 (Fla. D. Ct. of App.); Justice v 
Van Eepoel, Fla. 113 So. 2d. 545 (Fla. Sup. 
Ct.); Poerschke v Poerschke, Fla. 114 So. 2d. 


30 (Fila. D. Ct. of App.); Slimer v Slimer, Fla. 
112 So. 2d. 581 (Fla. D. Ct. of App.); Fricks 
v Fricks, 109 S.E. 2d. 596 (Ga. Sup. Ct.); 
Staggs v Staggs, 96 N.W. 2d. 736 (Ia. Sup. 
Ct.); Thein v Squires, 97 N.W. 2d. (Ia. Sup. 
Ct.); Kasbeer v Kasbeer, 159 N.E. 2d. 840 
(Ill. App.); Haag v Haag, 158 N.E. 2d. 800 
(Ind. App. in banc); Maxwell v Maxwell, 158 
N.E. 2d. 796 (Ind. App.); Application of 
Bolinder, 341 P. 2d. 1033 (Kans. Sup. Ct.); 
Fangrow v Fangrow, 341 P. 2d. 998 (Kans. 
Sup. Ct.); Hatfield v Derossett, Ky., 325 S.W. 
2d. 84 (Ky. Ct. of App.); Tinsley v Boggs, 
Ky. 325 S.W. 2d. 335 (Ky. Ct. of App.); 
Hensley v Hensley, 97 N.W. 2d. 615 (Mich. 
Sup. Ct.); Cupit v Brooks, 112 So. 2d. 813 
(Miss. Sup. Ct.); Oliver v Oliver, 325 S.W. 
2d. 33 (St. Louis, Mo., Ct. of App.); Rutstein 
v Rutstein, 324 S.W. 2d. 760 (St. Louis, Mo., 
Ct. of App.); Schaffer v Security Fire Door 
Co., 326 S.W. 2376 (St. Louis Mo., Ct. of 
App.); Altmaier v Altmaier, 340 P. 2d. 829 
(Mont. Sup. Ct.); Ruehle v Ruehle, 97 N.W. 
2d. 868 (Nebr. Sup. Ct.); Green v Green, 340 
P. 2d. 586 (Nev. Sup. Ct); Anderson v. An- 
derson, 189 N.Y.S. 2d. 930 N.Y. Sup. Ct.); 
Bold v Bold, 187 N.Y.S. 2d. 287 (N.Y. Sup. 
Ct.); Gallin v Stafford, 188 N.Y¥.S. 2d. 137 
(City Ct. of N.Y.C.); Hines v H'nes, 187 N.Y. 
S. 2d. 614 (N.Y. Sup. St., App. Div.); Larkin 
v Larkin, 188 N.Y.S. 2d. 571 (N.Y. Sup Ct.); 
Lefkowitz v Lefkowitz, 186 N.Y.S. 2d. 925 
(N.Y. Sup. Ct.); Richie v Richie, 189 N.Y.S. 
2d. 39 (N.Y. Sup. Ct.); Serota v Serota, 186 
N.Y.S. 2d. 713 (N.Y. Sup. Ct.); Shap'ro v 
Shapiro, 188 N.Y.S. 2d. (N.Y. Sup. Ct., App. 
Div.); Stanco v Stanco, 186 N.Y.S. 2d. 1002 
(N.Y. Sup. Ct.); Call v Call, 160 N.E. 2d. 
307 (Oh. App.); Smith v Smith, 107 Oh. App. 
440, 80.0. (2d.) 424 (Oh. App.); Common- 
wealth ex. rel. Conley v Conley, 152 A. 2d. 
282 (Pa. Super.); In re Appointment of Guard- 
ian for Lewis, 152 A. 2d. 666 (Pa. Super.); 
Skyanier. 151 A. 2d. 817 Pa. Super.); Fon- 
taine v Fotaine, 328 S.W. 2d. 428 (Tex. Civ. 
App.); Mecklin v Herndon, 325 S.W. 2d. 824 
(Tex. Civ. App.); Larsen v Larsen, 340 P. 
2d. 421 (Utah Sup Ct.); Smith v Smith, 340 
P. 2d. 419 (Utah Sup. Ct.); Wallace v Wal- 
lace, 342 P. 2d. 103 (Utah Sup Ct.); Semmes 
v Semmes, 109 S.E. 2d. 545 (Sup. Ct. of 
App. Va.) 

The case of Katzev v County of Los Angeles, 
mentioned in the March-June 1959, report, was 
reversed, 341 P 2d. 310 (Cal. Sup. Ct.). Clay 
v Reid, also mentioned in the same report with- 
out citation, is now reported in 173 F. Supp. 
667 (Dist. of Col. Ct. of App.). 

The following law review articles may be of 
interest to juvenile court judges: Domicile Not 
Prerequisite to Custody Award, case note, 20 
Ohio State Law Journal 369 (Spring, 1959); 
The Legal Imputation of Religion to an Infant 
in Adoption Proceedings, 34 New York Univer- 
sity Law Review 649 (April, 1959); A Prob- 
lem of Consent: Kidney Transplantation in 
Minors, 34 New York University Law Review 
891 (May, 1959). 

Statutory changes have been made in several 
states. Illinois stepped backward, enacting a 
law which provides that a youthful criminal 
loses the status of a juvenile on his 17th birth- 
day. Missouri revised its statutes governing 
adoption and care of minor children. The new 
law provides that consent to adoption is not 
required of parents whose rights to child have 
been terminated by law. Juvenile court may 
terminate parental rights under certain condi- 
tions. 

New York has made numerous changes effec- 
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OREGON JUVENILE COURT JUDGES 
HOLD “RODEO” IN PENDLETON 


By MRS. KAY CROWELL, Director 
For the Juvenile Court, Jackson County, Oregon 


The third annual conference of the Oregon Juvenile Court 
Judges Association was held January 21st and 22nd, 1960, in Pen- 
dleton, Oregon, scene of the nation’s best known rodeo with all the 
local color of the event which has made that community famous 
from coast to coast. Umatilla County’s Juvenile Court Judge, the 
Honorable D. R. Cook, Jim Harness, Director for the Umatilla 
County Juvenile Court and Mrs. Eva Wahl, Umatilla County Juve- 
nile Court Counselor were hosts to some forty juvenile court judges 

(Continued on Page 25) 


Judge Gossett, Gooding, Idaho, shown at the “Westward Ho!” banquet of Oregon 
jurists, is shown roping Judge Felton, Salem, Oregon. In the background, Pen- 
dleton “Main Street Cowboys” stand by. 





and their directors who arrived by plane and train, close on the 
heels of the winter’s worst storm. The Honorable Joseph B. Felton, 
Association President and Judge of the Circuit Court, Department 
of Domestic Relations, Marion County, Salem, presided over the 
“go--rounds” (rodeo term) which was held in the Supreme Court 
Room of the Umatilla County Court House. 


New Juvenile Code 


The Association had much to consider, since Oregon’s new 
Juvenile Code had just become effective January 1, 1960, and the 
Association had prepared uniform Juvenile Court forms which 
were being put to test in virtually all counties. Plans were also 


to be presented for the Association’s 
third annual Juvenile Court Judges’ 
Summer School to be held at the Uni- 
versity of Oregon, and final action was 
to be taken upon the Association’s 
Constitution and By-Laws. Judge Fel- 
ton kept his fellow members to a rigid 
and full schedule which combined in- 
spirational addresses and workshops 
in a well-balanced program. 

The keynote was set for the confer- 
ence by Dr. Frank C. Bennett, Presi- 
dent, Eastern Oregon College of Edu- 
cation, who provided a backdrop for 
the two days’ contemplation with the 
opening address on the subject, 
“These, Too, Are Future Citizens.” 
The Honorable James P. Gossett, 
Judge of the Probate and Juvenile 
Courts, Gooding County, Gooding, 
Idaho, challenged his listeners with 
his subject, “Utilization of Loca] Re- 
sources.’’ The Honorable Donald Long, 
Judge, Court of Domestic Relations 
told of the background of the White 
House Conference and plans for the 
forthcoming 1960 White House Con- 
ference which thirty-eight Oregonians 
will attend, among them Judge Long 
of Portland, Judge Felton of Salem, 
Judge Fowler of Prineville and Jack 
Glass, Juvenile Court Director, Eu- 
gene. 

Three workshop sessions geared to 
the new code had all members partici- 
pating in small groups and later in 
Recorders’ panels and Summary dis- 
cussions by the whole group. 


Citizens’ Advisory Councils 


Citizens’ Advisory Councils which 
became mandatory for all Oregon 
Counties with populations over 10,000 


with the advent of the new code, and 
permissive for smaller counties were 
the subject of a panel discussion 
wh'ch pointed out that the law is so 
constructed that a Juvenile Court 
Judge may adapt the Citizens’ Ad- 
visory Council in his county to meet 
the population, geographic area and 
needs neculiar to it. 

Two workshops broke the group 
into smaller groups which tested ap- 
p! cation of the new law through work- 
ing out procedure on typical case situ- 
ations devised to focus attention on 
the use of the new uniform forms and 
the new inter-county transfer pro- 
cedure. In addition to the legal coun- 
sel available from the Judges present, 
were Mrs. Jena Schlagel, Deputy Dis- 
trict Attorney, Marion County and Mr. 
Mel Guile, Deputy District Attorney, 
Multnomah County, who had served 
as members of the uniform forms 
committee. 


3rd Annual Summer School 


The third annual summer school of 
the Association will be jointly spon- 
sored by the University of Oregon as 
it has been in the past two years. The 
Association also reappointed Dr. Roy 
Buehler, Ph.D., Department of Psy- 
chology, University of Oregon to act 
as Director for 1960 Summer School. 
Although the exact date, and guest 
lecturers will be determined later 
by the Association’s committee on 
Training and Research, a_ general 
theme was announced, and given the 
Association’s approval. The summer 
school will be devoted to education in 
professional techniques, functional re- 
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lationship of the Court with com- 
munity resources and evaluation of 
the Juvenile Court program. The new 
Juvenile Code will also be re-eval- 
uated. 

The 1959 Summer School was de- 
voted to the new Juvenile Code and 
registered over 100 students, nearly 
double the registration of the 1958 
Summer School. This year it is 
planned to extend an invitation to law 
enforcement personnel, court workers 
and youth welfare agencies in other 
states of the Pacific Northwest. 

Conferees were interested in the 
display of the Association’s scrapbook 
of news clippings from the Oregon 
press regarding the new Juvenile Code 
and its introduction and acceptance 
in the various counties. Almost with- 
out exception, each Juvenile Judge 
had conducted interpretive confer- 
ences locally with law enforcement 
personne!, school off cials and youth 
welfare agencies prior to the code’s 
initiation January 1st. Two news- 
papers published critical editorials, 
but the others were objective and 
most of the Oregon press hailed the 
new Juvenile Code as a forward step 
in dealing with the problems of youth. 


Salem is Host 


Salem, Oregon, was selected as the 
host city for the next annual confer- 
ence January, 1961. Officers were re- 
elected for the coming year: Hon. 
Joseph B. Felton, Marion County, 
Salem, Pzesident; Hon. Harry Fowler, 
Crook County, Prineville, Vice-Presi- 
dent and Hon. Robert MacLean, Lin- 
coln County, Newport, Secretary- 
Treasurer. 


“Westward Ho” Banquet 

To eliminate any possibility of all 
work making dull court personnel, a 
“Westward Ho” banquet was held at 
the Pendleton Country Club, the visit- 
ing “Cowboys” being transported 
through the snowy night in a special 
bus, and entertainment was provided 
by talented youngsters from the High 
Schools of Umatilla County. Scarcely 
had the “Cowboys” been seated at the 
banquet tables decorated with minia- 
ture covered wagons, spurs and sad- 
dles, when a group of Pendleton 





“Main Street Cowboys’ appeared 
shooting guns and twirling lariats and 
dressed Judge Gossett and Judge Fel- 
ton in “proper” attire and photo- 
graphed them for the archives of the 
Association. 





NOMINATING COMMITTEE 
(Continued from Page 14) 


posed change is considered. It 
would seem that such an organi- 
zation would be able to produce 
a new President each year, he 
added, pointing out that in the 
event the President-elect would 
serve one year in that post, then 
one year as President, then a 
third year as an immediate past 
president. 

Other members of the Nomin- 
ating Committee are Judges 
John Kenney, Milwaukee, Wis.; 
Rulon Clark, Salt Lake City, 
Utah; Leo Yehle, Syracuse, 
N. Y.; Herdon Inge, Mobile, 
Ala.; Virgil Langtry, Portland, 
Ore., and Ben Bear, Orofino, 
Idaho. 


ROVING REPORTER 
(Continued from Page 2) 


The Occidental Restaurant is one of 
the famous landmarks in Washington 
and its cuisine was superb on the 
evening the judges met and dined. 

Members of the National Juvenile 
Court were quartered in many hotels. 
President G. Bowdon Hunt stayed at 
the Washington. Quite a few were at 
the Sheraton-Park Hotel where the 
meetings discussing “The Child in 
Conflict’’ were held. 

Judges found themselves in familiar 
roles as they listened to arguments at 
the respective work shops concerning 
cures for delinquency. As one judge 
said, “After everything was said and 
done, there was more said than done.” 

The judiciary heard President 
Eisenhower on Sunday evening, March 
27. The following night many of them 
were in attendance at the performance 
of the National Symphony Orchestra 
in Constitution Hall. Others partici- 
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pated in the events of their state dele- 
gation. 

It was a good meeting, the 1960 
Golden Anniversary White House Con- 
ference. Seven thousand were in at- 
tendance. More than 1400 recommend- 
ations were made and at least 60 
participants, occupying various posts 
of responsibility, were members of 
the National Council of Juvenile Court 
Judges. 





THEIR OWN WORDS 


(Continued from Page 3) 


More than 1400 recommendations 
carrying this sort of thinking into high 
sounding words, remain as of May 1 
unpublished and in the hands of the 
editors. There will be no release of 
official White House Conference rec- 
ommendations until mid-May or later, 
the Bureau of Interpretation of the 
Conference announced. 

The National Council’s Judge Don- 
ald Long was on the program in the 
forum of “The Child in Conflict.” 
Judge Gerald Corbett of Honolulu par- 
ticipated actively in this forum and 
most of the judges at the Conference 
attended one or more sessions of this 
group. Judge Noah Weinstein of St. 
Louis County sent back radio reports 
daily to that area. 

Most of the judges expressed satis- 
faction with the Conference and its 
voluminous findings. The National 
Juvenile Court had gained much 
through participation. There was a 
very important work to be done by 
the Court and the great problem was 
coordinating all available resources. 
This they felt were some of the re- 
sults. 

Some of the thinking expressed in 
the workshops and assemblies visited 
by the Journal representatives follows: 

Judge George Edwards, Michigan Su- 
preme Court.— 

“The children of the future need us 
and we need them so badly we must 
go on to do the job.” 

Among the six major objectives, he 
listed to achieve equality of oppor- 
tunity for children is the need to 
“regain our belief in the family as a 
-basic unit of American society.” 


Dr. Ellen Winston, Commissioner, 
North Carolina State Board of Public 
W elfare.— 

“There naturally are deficits in ser- 
vices to children which are especially 
obvious when young mothers are em- 
ployed outside the home.” 

Dr. James L. Hymes, Jr., Chairman, 
Childhood Education Department, Uni- 
versity of Maryland.— 

“I would like to see at least one 
person in a community working with 
parents.” 

Dr. David R. Mace, Philadelphia Mar- 
riage Council, University of Pennsylvania 
School of Medicine.— 

“A sound, secure family life is the 
most precious asset any nation pos- 
sesses, and the time has passed when 
family stability can be taken for 
granted.” 

Judge Gerald R. Corbett, 
Court, Honolulu, Hawaii. — 

“T speak in behalf of the National 
Council of Juvenile Court Judges. It’s 
obvious that crime and delinquency 
have become a great national prob- 
lem. We need a national plan—that 
national plan must be large enough 
and broad enough to begin at every 
grass-roots locality. 

“My question is this: How may the 
courts, and the social workers, and 
the police, and the general public join 
forces for real prevention of delin- 
quency?” 

Bertram M. Beck, Associate Director, 
National Association of Social Workers, 
New York.— 

“The production of delinquency is 
primarily the result of our failure to 
develop our social institutions in such 
a way that they inhibit anti-social 
behavior.” 

President Eisenhower at the opening 
of the Conference.— 

“Juvenile delinquency has increased 
each year for the past 10 years, and 
has become not merely a local, but a 
world-wide concern. The causes for 
this condition are multiple, and mul- 
tiple measures must be used to weed 
them out. . . . I have an unshakable 
faith in the overwhelming majority of 
fine, earnest, high-spirited youngsters 
who comprise this rising generation 
of Americans.” 


Juvenile 
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Willard Abraham, Ph.D., Arizona State 
University.— 

“It is fitting to consider together 
the needs of the gifted child and of 
the slow learrer for their needs are 
often so similar. The gifted child is 
the child who has been so much neg- 
lected throughout our history, who 
drops out of our schools by the hun- 
dreds of thousands each year, and 
yet who is our promise of solution 
for world peace.” 

Charlotte D. Elmott, Santa Barbara 
City Schools.— 

“Although only in its infancy, auto- 
mation has brought about some 
changes so great that teachers, coun- 
selors and parents know little about 
what has already happened and con- 
sequently they are unable to guide 
youth properly in the search of jobs.” 

Ralph W. Whelan, Commissioner of 
Youth Services, Office of the Mayor, New 
York City.— 

“Preventable failures and_ short- 
comings of home and family are 
among the chief causes of juvenile 
delinquency.” 

Dr. Leo H. Bartemeier, Medical Direc- 
tor of the Seton Psychiatric Institute, 
Buaitimore, Md.— 

“It is comfortable for parents and 
teachers to blame TV for juvenile de- 
linquency; it is difficult for them to 
blame themselves.” 

Judge Donald E. Long, Portland, 
Oregon.— 

“T have only a few cases from tradi- 
tionally cohesive Jewish, Chinese, and 
Japanese families.” 

Mrs. Wright W. Brooks, Minneapolis, 
Minnesota, National Board of Man- 
agers, United Church Women.— 

“Besides the importance of mutual 
respect between members of the fam- 
ily, child, teenager and parent alike, 
children must have a proper degree 
of freedom to develop as individuals; 
with freedom must go responsibility 
and discipline.” 

Four youth leaders, chairmen of 
workgroups of a forum on “free time” 
at the Conference, blamed federa! and 
local governments for “apathy” in 
providing proper facilities and pro- 
grams for America’s youth. 

The four leaders were Milo Chris- 
tiansen, District of Columbia Recrea- 





tional Department; Roy Sorenson, 
general secretary, San Francisco, 
Y.M.C.A., Mrs. Bartlett B. Herd, Cali- 
fornia Recreation Commission and 
George Detmold, Gallaudet College, 
Washington, D. C. 

Marion Duff Hanks, General Authority, 
Church of Jesus Christ of Latter-Day 
Saints, Salt Lake City.— 

“Our society is characterized by an 
abundance of many things our fore- 
bears lacked, and by a shortage of 
some important things which they 
had.” 

Dr. Howard Seymour, Superimsendent 
of Schools, Rochester, N. 

“Child labor laws should be changed 
to permit children under 16 to work 
longer hours during summer vacation. 
Many of our teenagers find out that 
something to do in the line of work 
means more than sitting in class- 
rooms.” 

Roswell P. Barnes, New York, World 
Conference of Churches.— 

“There is nothing unusual about 
change. It is a feature of normal life 
from one generation to the next. 
Usually it comes at a pace to which 
man can accommodate himself with- 
out too much trouble and which he 
can keep under reasonable control. 
But today . . . before we can become 
accustomed to one set of problems, 
we have left them behind unsolved 
and moved on to another.” 

Dr. Gunnar Dybwad, Executive Direc- 
tor of the National Association for Re- 
tarded Children.— 

“Lest we find ourselves at the time 
of the next White House Conference 
with an even greater number of chil- 
dren with mental troubles than we do 
today, we must recognize the need for 
immediate and determined action 
leading to the establishment in every 
state of specialized programs for these 
children.” 

Dr. Robert B. Lawson, M.D., Univer- 
sity of Miami, Florida, School of Medi- 
cine. 

“There has been a lessening of the 
serious illnesses of childhood and we 
are now seeing a greater interest by 
the physician in the child’s adaptation 
to the social facts of today and the 
reflection of this on his physical and 
mental health.” 
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LEGACY 
(Continued from Page 1) 
Ina way so typical of the distinguished Ohio jurist, Judge East- 


man, speaks very little about himself but more about the National 
Council, which he loves very much. 


His retirement message follows: 


Let me say first of all that the 
pressures of daily court work which 
were the decisive factors in my deci- 
sion to retire, has in no way dimin- 
ished my interest and concern in the 
juvenile court movement. As for the 
immediate future, I am planning sev- 
eral months of rest and relaxation 
while I ponder what to do in my free 
time. 

For a word of encouragement to the 
juvenile court movement I would say 
that history points the way to our fu- 
ture. Out of the confusion, misdirected 
energies, indifference, and from the 
shadcwy corners and basements of 
despair of a few decades ago has risen 
our fine juvenile courts of America 
today. 

When the founders of the National 
Council of Judges gathered together 
at Atlantic City in 1936 the general 
condition of our courts augured little 
of the impressive and noble mandate 
handed them by the public. As chair- 
man of that group, briefly outlining 
the events and consideration which 
led up to the meeting, I said: 

“Juvenile Courts in general suffered 
from certain handicaps. Their purpose 
and function varied from state to state 
and from city to city and were seldom 
clearly understood by the general pub- 
lic, or even the agencies that made 
use of them, and sometimes not even 
by the judges who presided over them. 

“Some courts,’’ I told the committee 
operated “in stuffy basements or other 
out-of-the-way corners. Sincere and 
conscientious judges find themselves 
handicapped by the lack of adequate 
budgets, equipment and personnel.” 
As a result, I pointed out “The courts 
are often the object of unjust criticism 
because they have failed to accom- 
plish the impossible. Too often, they 
are expected to work miracles and by 
judicial pronouncement to repair im- 


mediately damages that have resulted 
from long-continued neglect on the 
part of the community, from mis- 
understandings by the home or school, 
or from congenital disease or feeble- 
mindnedness.”’ 


I told the group also that “The laws 
under which the courts are compelled 
to operate are often inadequate or im- 
practical . . . Consequently their re- 
sults are disappointing to their pro- 
ponents, and again the courts are the 
objects of bitter criticism.” 


These handicaps, aggravated by the 
lack of a clear-cut conception or plan 
as to the juvenile court’s real func- 
tion, I asserted, needed the unquali- 
fied attention of a national group 
which we were then about to form. I 
concluded that “The responsibility for 
the continuation of these conditions 
or their amelioration lies directly upon 
the judges themselves . . . They are 
the ones to whom the community 
should look for leadership and en- 
lightenment, and upon whose should- 
ers any adverse criticism must ultima- 
tely fall,” and that “Upon the solution 
of these and other similar questions 
depends the increase of efficiency in 
cur children’s courts and their better 
services to their communities . . . The 
leadership in developing the juvenile 
courts should be assumed by the 
judges of these courts. To do so ef- 
fectively, some form of mutual asso- 
ciation is imperative . . . The forma- 
tion of such an association would” I 
said, “provide the juvenile court 
judges of the nation with a voice that 
would be authoritative, and which 
would command the attention of legis- 
latures, the press and the general 
public. Its pronouncements would 
carry weight throughout the nation 
and facilitate an interpretation of the 
courts and their work which would go 
far toward correcting misunderstand- 
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ings and enlisting community coopera- 
tion and support.” 


Fully Recognized 


The problems and handicaps were 
fully recognized, and the urgent need 
of a mutual association appreciated as 
the best method by which the judges 
could help to correct them, and so the 
National Council of Juvenile Court 
Judges was born with the following 
stated purposes: To promote, organize 
and develop our juvenile courts; to 
interpret the court’s philosophy, se- 
cure uniform legislation in the various 
states to enable the courts to function 
efficiently and effectively; to foster 
studies in juvenile and related fields; 
to cooperate with public and private 
agencies in developing and coordinat- 
ing child welfare services; and to en- 
gage in such other activities as may 
be necessary for the improvement of 
juvenile courts, the welfare of their 
wards and the services they perform 
in their communities. 

As we reflect for a moment on the 
past history of the National Council, 
examining the avowed purposes de- 
signed to meet the problems which 
gave birth to them, we realize that 
ours has been a relatively short his- 
tory in the “noble adventure” to 
judiciously bridge the lag between 
technical advancement and social 
progress in the dispensation of our 
system of socialized justice to the 
juveniles of our country. 

We realized in Atlantic City that 
the responsibility for perfecting that 
systeia was ours, and we know that 
today that responsibility is still with 
us—imposed upon us as a duty of our 
office. The shortcomings in our ser- 
vices which enkindled within us the 
desire to unite into a forceful associa- 
tion to solve them, have to a great 
extent been eliminated. New and ef- 
fective juvenile legislation has been 
secured, physical facilities improved 
and staffs increased and better 
trained. 

Paramount in the history of the 
National Council was the creation of 
the National Juvenile Court Founda- 
tion in 1950 to strengthen the services 
of the Council to the juvenile court 


movement. Under the auspices of the 
Foundation the Judges’ Journal was 
continued on a quarterly basis and the 
Yearbook and Directory of Judges has 
been published. 

Although there are many courts 
that remain to be adequately staffed 
and housed in proper facilities, and 
for whom the real purpose of the juve- 
nile court is still obscure, we see 
about us throughout the country the 
vast improvement in juvenile services 
for which the Council was designed 
and in which it and the Foundation 
should find encouragement to dili- 
gently pursue its future tasks. 


We have achieved much in a rela- 
tively short period of time in the field 
of social progress by constantly re- 
minding the public of the necessity 
of keeping up with the vigorous 
strides in technical advances. We have 
developed a unity of knowledge, tech- 
niques, and skills based on a unique 
alliance between law and the sciences 
of human behavior in the exercise of 
juvenile justice. We have promoted 
many endeavors that have made the 
courts effective units in their indi- 
vidual community’s delinquency pro- 
gram. 


Greater Accomplishments 


Today the National Council and the 
Foundation with all these accomplish- 
ments behind them, with the con- 
tinued appreciation and generous sup- 
port of the membership, can look for- 
ward to even greater accomplishments. 
With this support we can maintain a 
full-time executive secretary and per- 
manent headquarters not only to ex- 
pand and multiply our contributions 
to our juvenile courts but to give in- 
valuable help to all our judges in 
meeting the daily problems of their 
cffices. 

As one of the founders of the Na- 
tional Council I want to commend the 
officers and leaders who over the 
years have devoted their time and 
talent in gaining for the Council its 
present recognition and status. 


Signed, 
Harry L. Eastman 
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“A Day In Court’’ 


A decision to perpetuate “A Day in Court” as an annual event 
is urged by Judge Harry W. Lindeman, Newark, N.J., Chairman 
of the Day in Court Committee of the National Council of Juvenile 
Court Judges. Prime goal of this project is education of communi- 
ties toward the need for improved techniques in helping rehabili- 


tate children. 

“T will never be able to do justice 
in reporting to all of the judges who 
have given of their time and energy 
in putting this program on in their 
respective states and counties,” Judge 
Lindeman writes. 

“State associations have been most 
active,’ he summarizes. “Many, many 
newspapers’ clippings have been for- 
warded to me, indicating that the 
press has been willing to give this 
coverage beyond our fondest dreams. 
I enclose herewith copies of several 
letters which I have just received 
from judges about the Day in Court. 
These are only representative and you 
will note the other court reports leave 
no question but what both the 
women’s clubs and the judges of the 
Juvenile Courts wish to have another 
Day in Court program next year.” 

In urging that a decision be made 
in Detroit at the national convention 
to establish the program, Judge Linde- 
man forwards summaries from across 
the nation of locations where the pro- 
ject was successful. 

Judge George O. Becker, of the 
County of Westchester, White Plains, 
N. Y., reports excellent response. 

“Our guests were enthusiastic about 
the court and its handling of the juve- 
nile cases. They reported that they 
were much more informed and felt 
they profited from the project. Re- 
ports were made by the women who 
were present in the discussion groups 
to their various clubs and, likewise, 
those who visited the court while it 
was in session made reports to their 
clubs so that wide coverage over the 
county was secured in this fashion.” 

In summing up the project in gen- 
eral, Judge Becker said, “It is my im- 
pression that the entire affair was ex- 
tremely successful and very beneficial. 


There is definite interest in making 
‘A Day in Court’ an annual affair in 
our county. I was indeed happy to par- 
ticipate in the project recommended 
by the National Council of Juvenile 
Court Judges and the General Federa- 
tion of Women’s Clubs.” 

Judge W. W. Lessley, Bozeman, 
Montana, says: 

“The program of “Day in Court’ for 
the State of Montana was a most suc- 
cessful one. We have 18 Judicial Dis- 
tricts in the State of Montana, and 
13 of them held a Day-in-Court pro- 
gram. Some were elaborate programs 
and some were mere ‘briefings’ on the 
task and place of juvenile courts.” 

Indeed, Judge Lessley concludes, 
“This has been a most successful 
State-wide venture and particularly in 
the light that we are a large, sparsely 
populated State.” He congratulates 
Judge Charles B. Sande, Billings, Mon- 
tana; Judge LeRoy McKinnon, Lewis- 
town, Montana, and Mrs. John W. 
Cromer, State President of the Mon- 
tana State Federation of Women’s 
Clubs. In Helena, the program was 
televised. 

Programs varied. In some places, 
like Fort Lauderdale, Judge Dorr 
Davis presiding, where 23 women’s 
clubs participated, the court was 
given over for the entire week to the 
Day in Court project. Here scores of 
club-women learned that “We try to 
base decisions on what is best for the 
child,” in the words of Judge Davis. 
In other counties, like Florida’s Lake 
County, Judge Troy W. Hall, Jr., pre- 
siding, a moot court was held drama- 
tizing what happens when all the 
facilities of the police, probation, 
social service and detention are set 
in motion—the moot court character- 
ized by Judge Walter S. Criswell as 
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“the most efficiently worked up and 
ably presented of any he had ever 
seen.” 

“Court of Kindly Relations’’ was 
the caption of a full page in the 
Savannah Morning News, concerning 
the Day in Court initiated by Judge 
B. B. Heery. 

While Judge Lindeman feels that 
in some locations judges or women’s 
groups did not respond, he feels that 
nowhere was there a deliberate non- 
cooperative desire. 

Others who summarized the pro- 
gram were as follows: 

Judge Talbot Ellis, Birmingham, 
Alabama: “I feel that the day was 
most successful an has already bene- 
fitted the court in many ways. The 
newspapers gave us a lot of nice pub- 
licity before and after the program, 
which we celebrated here on March 
hg 

Judge Orman W. Ketcham, Wash- 
ington, D. C.: “We felt that the pro- 
gram was a definite success and the 
women’s organizations which partici- 
pated have asked that it be made an 
annual affair.” 

Judge Paul K. Connolly, Waltham, 
Massachusetts: “I feel that the whole 
affair was most successful; that the 
women gained some insight into our 
problems and that our public rela- 
tions with the opinion-makers among 
the women in our community is at a 
high level.” 

Judge W. T. Scoggin, Las Cruces, 
New Mexico: “I found it very success- 
ful in this area. I think you know 
that we have the only standard juve- 
nile court in this state or this area, as 
far as that goes, so during the week 
we had members from the Women’s 
Clubs of this area coming and spend- 
ing the entire day in the probation 
office where they learned the pro- 
cedvres from top to bottom.” 

Quotations from women’s groups, in 
words of appreciation, flooded desks 
of host jurists across the land. That 
which came from the Alta Vista 
Women’s Club in Alta Vista, Arizona, 
wes typical. Its words are as follows: 

“A Day in Court was of such value 
to us, because we have a much better 
understanding of our court, some of 


its staff and their work. We approve 
very much of making it an annual 
affair.” 





JUDGE WINS HOMAGE 
(Continued from Page 6) 


ture of our juvenile courts is of in- 
terest to readers of Judge Eastman’s 
article, “The Juvenile Court Judge’s 
Job,” which appeared in the National 
Probation and Parole Association 
Journal, and has been widely ac- 
claimed by local and national leaders 
in the judicial and child welfare fields. 
Judge Eastman writes: 


“Those who created the juvenile 
court movement could have no con- 
ception of the future complexity of 
their creation. They had in mind a 
separate court for children which 
would aim at rehabilitation rather 
than punishment, and with this, sep- 
erate detention facilities for children. 
We have gone a long way beyond what 
they conceived. But while I rejoice in 
the fact of our growth, I have been 
deeply disturbed by some of the direc- 
tion it has taken. 

“I believe the time is near when the 
responsibilities of the court and the 
administrative agencies will be clearly 
defined. When that happens, the 
judge will be on the bench and the 
technicians in their clinics, each doing 
his own job in fruitful collaboration 
with the other and neither trying to 
usury the functions of the other—and 
not being pushed into doing so by 
public demand. If we can resolve this 
high'y contradictory orientation in 
dealing with juvenile offenders, the 
juvenile court will acquire the support 
it should have in the child welfare 
field and achieve its proper status in 
the judicial field.” 





EUROPEAN ASPECTS 
(Continued from Page 9) 


cur system ‘s certainly not decreasing 
either adult or juvenile delinquency, 
so with open eyes and ears, investiga- 
tion, consideration and experimenta- 
tion with the methods used by others 
might be wisdom. 
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Your Gift To The Juvenile Court Foundation 


... At this time will have a great bearing on the future of 
the organization, which to date has been unparalleled in its 
efforts to safeguard the future of lost and wayward young- 
sters in the space age. 


... While you may not be a financial superman, you'll feel 
like one when you see a young man in your community be- 
coming just that — a man, well grounded in the basic concepts 
of America’s heritage of freedom under law — freedom under 
the law of God. This feeling will be yours especially if you 
have helped with a gift to insure the future of the Foundation. 


... Because May 11 is remembered by many members of 
the Council and Foundation as the date of the birthday of 
Judge Gustav Schramm, this time in particular is chosen to 
remind those who may wish that gifts perpetuate his memory 
and the work of the Foundation. Your gift — deductible from 
your income tax — cannot be minimized, whatever its size. 
For other ideas concerning the nature of the timeliness of the 
occasion, Judge Bowdon Hunt has words of advice in his 
Message, as it appears in this issue, beginning herewith: 





THE PRESIDENT'S LETTER 











WHY BOTH? 
By JUDGE G. BOWDON HUNT, President 


National Council Juvenile Court Judges 


Perhaps one of the most confusing 


biggest organization of Judges in the 
situations which concerns most of the 


world. It didn’t just happen. Its 


members of the Council and the Na- 
tional Juvenile Court Foundation is 
that there are two organizations. 


Why? What are they? When and 
Why did they start? Are they both 
necessary? Probably at one time or 
another every member has wondered 
about these questions. Let’s consider 
them. 


First, why have any organization at 
all? The National Council of Juvenile 
Court Judges is, so far as I know, the 


growth has not been easy. We still 
struggle for membership and adequate 
financing. Does the Council accom- 
plish anything worth the effort? If so, 
why a Foundation? 

It well might be that nearly every 
member who has been in a position 
to be concerned about both or either 
organization would give a different 
answer. 

All do not believe there is a need 

(Continued on Next Page) 
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for both. I do. Here are my reasons: 
Be it remembered that none of us 
had an opportunity to learn much, if 
énything, about Juvenile Courts in 
school. The reason is simple. Juvenile 
Court Law and Procedure is not 
taught. This, in a very matter of fact 
way means that most of us came into 
Juvenile Court as Judge with prac- 
tically no academic training in this 
particular type of Court. Because as a 
general rule juveniles are not repre- 
sented by counsel, this also means 
most of us also have no actual experi- 
ence before the Court before we be- 
came “the Court.” This is not true of 
any other Court! 


In addition to this very real prob- 
lem, the general public accustomed to 
Court rooms of a criminal nature a 
la Perry Mason, or other similar 
scenes are unaware of this Court “in 
the interest of John Doe, Jr., a juve- 
nile.” This is another handicap we 
face. 


Another problem we must recognize 
is the fact that most Judges of Juve- 
nile Courts are Judges of another 
Court and in too many instances the 
Juvenile Court work is “incidental” 
to another jurisdiction. 


It has been written that some 
Judges of Juvenile Courts did not 
even know that the job to which they 
were elected included Juvenile Court 
responsibility, along with other duties 
until after they took office. 


New Philosophy 


By comparison to other tribunals 
the Juvenile Court idea and philoso- 
phy is new—only sixty one (61) years 
of age. It is America’s only contribu- 
tion to our Court system. 

All these facts add up to a general 
lack of knowledge and understanding. 
Not only by men who have the direct 
responsibility, but also by the Bar and 
the general public. 

No doubt most of us went into 
office with some fear of inadequacy. 
Sometimes this concern made it easier 
to relieve ourselves of authority to 
Probation Officers, Welfare Boards, 
etc., than it was to assume the respon- 
sibility. In other instances a rotation 


system of Judges made it possible for 
the Judge to “escape” from the Juve- 
nile Court to another jurisdiction in 
a relatively short while. Unfortunately, 
when he “escaped” he also took with 
him all the experience he had gained 
and his successor usually found him- 
self unschooled, untrained and inex- 
perienced. 

These handicaps (and many others 
too numerous to mention) made the 
development of the Council a “na- 
tural” sequence. The desire to get 
together, to learn from each other, to 
be able to explain to the Bar and the 
public, to develop better procedure 
and ideas, etc. 

However, the development was not 
easy. The Council did not “just 
grow.”’ On the contrary Judge Harry 
Eastman and a few others worked 
hard and long through many dis- 
couraging years before the Council 
ever came into being in the 30’s. 
Shortly after the organization the war 
came along and meetings could not 
even be held, so another stumbling 
block had to be faced. 

The fact that the Council’s growth 
has been steady is a tribute to these 
men of vision who recognized need 
and resolved to do something about 
it. 

Today the Council is bigger and 
stronger than it has ever been. Not 
because of our present officers, but 
because years ago a few Judges set 
out to accomplish a purpose. 

Except for the early years the Coun- 
cil President has served only a one 
year term. This is good. It gives new 
ideas, new plans and new enthusiasm 
to a large organization. 


Foundation 10 Years Old 


The Foundation came into being 
about ten (10) years ago. Primary 
credit for its beginning should prop- 
erly be given to the late Judge 
Schramm. After the Miami meeting 
(of the Council, 1949) at which Judge 
Schramm was elected President of the 
Council he (Judge Schramm) and 
Judge Beckham, the retiring president, 
recognized the need for a Journal and 
other educational materials and ac- 
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tivities, came up with the idea of a 
Foundation. 

The Foundation was to be the edu- 
cational unit. It could carry on pro- 
grams of a long range type and could 
be in a position to interest lay people 
who could contribute funds for worth- 
while projects. 


There is much evidence of the 
Foundation’s success. This Journal you 
are now reading, and those that you 
have seen before, the Year Book, the 
Pennsylvania Mason Institute was a 
direct outgrowth. The Blue Ridge, the 
Rocky Mountain Institutes, The Flor- 
ida Institutes all are direct results of 
the Foundation. Somebody’s Boy (on 
a national scale), the Bulletins and 
other publications had their beginning 
in the Foundation. 


The Law School Forums, the study 
of Laws by Don Young and a Founda- 
tion’s Committee. 


Actually in its capacity as an educa- 
tional unit, the Foundation has been 
very active and quite successful. 


That being true, Why do we know 
so little about the Foundation? Well, 
we depended too much on one man, 
Judge Schramm, to carry the burden, 
financial and otherwise of the Founda- 
tion. 


We all know that for One Dollar 
($1.00) dues we could not publish 
Journals, plus programs, carry on In- 
stitutes, etc., but that one dollar was 
the extent to which most of us con- 
tribute, with exception of Judges 
Lindeman and Criswell and to a lesser 
extent a few others. 


Now with Judge Schramm no long- 
er with us we find ourselves in a 
dilemma. Can the Foundation be 
financed, or is it even necessary? 
Some are of the opinion it could and 
should be a part of the Council—a sort 
of committee. I do not share this view. 
To me it seems we need both, a strong 
active Council and a strong active 
Foundation. The Foundation to serve 
the needs of the Council. The Council 
a professional group. The Foundation 
a professional and lay group to carry 
out work and projects the Judges 
think helpful. 


May Require Years 


It takes years sometimes to plan 
and successfully launch programs. 
With changing administrations the 
Council would find this difficult if 
possible at all. 

The Foundation does not compete, 
but should compliment the work of 
the Council. There should be no com- 
petition but instead cooperation to 
reach a desired goal common to both. 

No doubt our dependence on one 
man caused not only a lack of respon- 
sibility on the part of many of us, but 
it also tended to thwart personal in- 
terest. 

It was wrong to leave such a heavy 
burden on one man’s shoulders. It 
was wrong to let it become so much 
the organization started, financed, and 
run by one man. Ours was a sin of 
omission. 

The Foundation, educational in na- 
ture, is recognized by the Bureau of 
Internal Revenue as an organization 
contributions to which are deductible 
income tax items. The Counci] does 
not have the same status. 

Now there will have to be a reorgan- 
ization of the Foundation. If we have 
the interest, the ability, the energy, 
and maybe courage, it can grow into 
a great servant of the Council. If we 
do not, it will quickly fade away. 

I hope you may understand the 
Council, the Foundation and the role 
each might play, a little better. I also 
hope you can see both worthy of our 
interest and support. This year will 
“make or break” the Foundation. 
Either it will develop “bigger and 
better,” than ever or we will look 
back on it as one man’s contribution. 
The Council is alive and growing. The 
Foundation is at a crossroads. There 
are many decisions to be made in the 
interest of each organization. The 
evidence from the past, incomplete 
tho it be, is in—The decision is yours! 





SURVEY OF UNUSUAL CASES 
(Continued from Page 23) 


tive during 1959. Social Welfare Law, Chapter 
411, Sec. 153 provides for state reimbursement 
of 50% of cost of hospital care for certain 
classes of children remanded, discharged or 
committed by Children’s Courts. Labor Law 
Chapter 871, Sec. 130-a relates to employment 
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of minors under 18. Domestic Relations Law, 
Chapter 448 Sec. 111 relates to consents to 
adoption and eliminates need for parents’ con- 
sent in certain situations. Domestic Relations 
Court Act of City of New York, Chapter 449, 
Sec. 2, Sub. 17, new Subd. 24; Sec. 72, new 
Sec. 73-a, establishes new classification of “per- 
manently neglected child” and procedure re- 
lating thereto. Similar provisions are made in 
amendments to the children’s court act of the 
State of New York, Chapter 450. Domestic Re- 
lations Law, Chapter 168, Sec. 111, eliminates 
names of persons seeking adoption from notice 
and process in adoption cases. Uniform Support 
of Dependents Law, Sec. 34, provides for tem- 
porary support orders in cases of urgent need. 

ounty Law, Chapter 797, new Sec. 218-a, 
authorizes counties to provide detention care 
for alleged or adjudicated juvenile delinquents 
under any of four different methods. The effec- 
tive date of the Youth Court Act, Chapter 227 


is postponed to April 1, 1960. The Joint Legis- 
lative Committee on Matrimonial and Family 
Laws is continued until March 31, 1960. 

Ohio. Important new laws enacted provide 
for state subsidy for probation services to juve- 
nile courts, for the establishment of joint 
county detention facilities upon the order of 
the juvenile courts of two or more neighboring 
counties, and for county work camps for youth- 
ful offenders. 

West Virginia. Steps backwards, by taking 
exclusive jurisdiction of juvenile traffic offend- 
ers away from the juvenile courts, giving con- 
current jurisdiction to certain other courts in 
cases of violation of traffic laws by juveniles. 

The Law Reporting Committee: 

The Hon. Don J. Young Jr., Law Reporter; 
Hon. Martin J. Kole, Hon. Robert Y. Nevius, 
Hon. Henry A. Riederer, Hon. George J. 
Triane, Hon. J. W. Wilkus, and Hon. E. F. 
Ziegler, Assistant Reporters. 





annual dues are from $2 to $5. 


National Council. 


hope for the future. 





AN INVITATION TO YOU 


As a judge engaged in juvenile court work, you ere cordially invited 
to membership in the National Council of Juvenile Court Judges. 


Through the Journal and the Yearbook we have attempted to ac- 
quaint you with the services of the National Council. 
found it sufficiently interesting and helpful so that you will now join 
with the more than 1100 judges who are already members of the 
We believe it to be a matter of public benefit to our 
country to band together as official representatives of our communities 
to develop increasingly effective service to our younger citizens — our 


Won‘t you send your check now to the treasurer, Hon. Venable 
Vermont, 203 Andrews Building, Spartanburg, South Carolina? 


AN INVITATION FROM YOU 


Acting quietly and effectively for our children, won‘t you ask civic 
leaders in your community to support the National Juvenile Court Foun- 
dation in its efforts to strengthen the service of the Juvenile court to 
troubled children both nationally and locally? 


The 


We hope you have 
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